
. • COUNTY CLERK 
RECORDER OF DEEDS : 

Ma y not establish branch offices UUJ vSS 

authorized by statute . 

June 17, 1943 

FILED 

Ron . H. Tif f in Tetera 
Prosecuting Attorney 
Jasper County 
Carthage , fui s s ouri 

Dear M1· . 'l'eters: 

! 

Under date ·or June 9, 1943 , you wrote t h i s of fice request-
ing an opiniun a s fol lows : 

"·rhe county r e corder and t he county c l erk 
both maintain a branch of fice and conduct 
tho regul ar business i n t he city of Jopl in 
in Jasper County in t ho Court Hou se buil d­
ing l eased t here and in view of t he r e cent 
controversy regarding t he establ ishment of 
a branch coll ector ' s office in Jopl i n , t he 
Chamber of Cormne rce of Carthage and t heir 
a t torney , the county cl e rk , the county re­
corder and t he county court have requested 
t hat I obtain from your 0 .1.'fice an opini on ' 
as to whether or not it is l egal for t he 
two county offices to mai ntain branch of­
fice s i n the city of Joplin , Jasper County , 
Ih.1 s s our1 , located sevent een miles fronl the 
county seat of Carthage , the same being a 
city of over 40 , 000 . 

" ~action 13l48 ~ . s , Mi :.. souri, 1939, pro­
vides forth~ Jualntenance of a r ecorder ' s 
office at t he seat of justice . 

"At t he pras r;,nt time the r ecorder and coun­
ty clerk both appointed the s rune woman a s a 
deputy. The brancb office i n Joplin is ma i n ­
tained i n t lte l eased court house bui l di ng 
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thel'e ana the deputy i s paid a salary 
for belnu acput~ county recoruer anu de­
puty county cl e r k . ~aDiage licensen are 
issued by the deput~ , c~attel mortgages 
are !~led in t i s branch of fice on tho 
odu ~inutes in order not to conflict w~ t 1 
chattel morte;ages filed in (.;arthago on l.tho 
even IJ.inutes ana arc brou~llt back to Car­
t hage each day and po3tea i n tno books in 
t nc main office . neal Lstate J40rtgabes 
art accepte~ there with t he understm1din0 

that t 1oy crill bo filed for record at the 
main office at vartnage prior to the opon­
inw of business on the followi nb day. All 
the books and practicall y all t he work is 
done 1n the of fice L1 '" arthat;e with the ex­
ce ) tion of tho de1)uty i n Joplin r e ceivin._. the 
chattel and real estate l!lOl't go.ge anu. iseuing 
mar riage licenses . 

"The county cl e r k has charge of t he reGis­
tration books for t he citj of Joplin and 
it is necessary the.t he z::..aintain some t J pc 
of office in Joplin for the registration of 
voters 1n the city of Joplin and t he sa~ 
woman who i s deputy recorder is also deputy 
county clerk and takes care of the registra­
tion books for t he cit~ of Jopl in. ~hi s is 
all the deputy countJ c~erk i i Joplin does, 
takin0 care of anu lookinu after registra­
tion books for tho city of Joplin . 

".rhe county court a ppointed tno same wolllan 
to fill both offices as an e co~omy measure 
a.nu thls wo .. ~an could easily take care of all 
work in that office . 

111 ill you please advise if under tho above 
stato1 •ent of facts , whetnez• t he recorder of 
deeds of Jasper C,ounty , L.ti ssouri and. tnt. count y 
clerk of Jasper Cuunty , 11i st.ouri have a l'ight 
t v .128.1ntain a branch office in the city of 
Jo~lin , Jasper Count y , ~i ~suuri . 
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In youi' letter you :!lentioned Section 1 3148 R. s . I.:iasouri 
1939 , whlc u directs where the liecorder of Deeds in enc~. co1.mty 
shall keep his office . This sect on is a.s follows: 

"l'he recorc.er shall keep his office at 
the seat of justice , a.nd the county 
court shall provide t he same with suit­
abl e books , in which the recorder shall 
record all inst ruments of writin& auth­
orized and required tu be recorded. I f 
there i s no courthouse or otl~r suitable 
county builQ~& at t he seat of juntice , 
the county court shall provide an office 
for the recorder at any other place in 
t he county where then. i s a courthouse 
and courts of record ar~ helu. " 

Also f..ection 13703, Article 4 , Chapter 100 , re lating to 
county seats provides as fol lows: 

"As soon as t he court i.1ouse and jail 
shall be erected and the circumstances 
of the county will permit , t he count y 
cvurt may e r ect all necessary f i re proof 
buildings for the preservation of the re­
cords of the county , a t or near the court 
house , and m~y ~rovide the means therefor 
by a~ increase of taxation as provided by . 
section 11 of article X of t he Constitutio~ 
\"h1cn authori zed so t c do by vote of two­
t hirds 0 1 the quali fied voters of t he coun­
t y votin6 at an e l ect i on hold to determine 
the question , which election shall be under 
t he sru. .. e condit ions ana. regul a ted by the 
provisions of the present 2tatutes relating 
t v t he erection of court houses and jails . " 

These sections of the statutes definite l y fiA~ t nat the 
f,ecorder of Deeds shall keep h is o.ffice at t he seat of goverrune!lt 



• 
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of tl~ county unless thor~ is no suitnbl e buildin0 at th~ countt 
so at . 1'he sect i on is genGral in its applicati n ano. unless the.L"•e 
is SU&no speclal lo islation tht t woul u aut'!orize t he ectablish­
ment of a branch office in some place ot ... 1er than t~1e cou.Ylty seat , 
the rlocorder of ~eeds has no authority for havin~ a br~~ch office 
or t r ansacti .6 the busines. 01 the office at ~~y other place . 

l'he t.rene ral Assembly in a few instances has authorized the 
maintaining of a branch office of t he hocor~of Deeds at some 
pl ace other than the county seat . For exa..1pl e , ection 1 5662 
aut._orizes t h e hecorder of .uoeds of Jackson Counliy to mt.intaln un 
office in ~ansas vity, Llssouri . 

A careful search has boon aaQe of tn6 statutes ~~ no law 
has been found. authorizint, the Recorder or' Veeds of Jasper ounty 
to Jllnintaln an o_·fice i n Joplln . 

1"1. reuard to the Count}' .::lE-rk !Jlaintainlnb S.'l or'fico in 
Joplin , your attention is directed to f.oct on 13711 :11cn requires 
c uurts to be hel d at the count~ scat ~d reaas a5 follor.s: 

"As soon as conve~ient ~ullu n bs f or the hul~­
ing of courts catl be had at sucl ne11 soat of 
justice , tn(, county court shall notify tn(., jud­
ges of thCl several courts hol C4en in the county, 
an<... al l s1..1.c ... couz•ts shall thereafter be .1eld a t 
the place so selected. 

~ ection 1 3293, Article 1, ~haptez• 92 , .d . S . Missouri , 19 S9, 
~rovides as follows: 

"~.ach clerk shall kee p rrl. s o f lee at such places 
us t l...e cvurt shall direct , 1ot to be I!lOJ. e than 
two . unared yards f rom the courthouse or por...lan­
ent ~ lace 01 uoldlng the ex>urt of wilich he is 
c l erk, anu shall there keep tht- records , papers , 
seal unu propertJ belonging t his office ana 
transact his official b sincss . " 

r'he Count y vourt is 1·equired to r •• eet in the c.;unty seat d 
the C. lerk is required to maintain h ls office mot ."ore than two 
hunQrcd yara.s f r om the p l ace of hol Qin..., cvurt . I ro.a t h is it is 
apt>arent t he- Cl e;r-k ha~ no authority undEr chese Genc,ro.l statutes 
for •. lO.i l'ltaininb an o ... f ice at any ot.hoJ.• place than the cou.'lt) seat , 
unle~s some special legislation , applyin& only to counties the 

slze of Jasper ounty, existe . ·~ut~~or·ity i s :.:>iven to the co1.10ty 
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courts, i n certain counties , to establish a branch off ice of the 
Cvunty ClL;rk 1n places other thru1 the county seat by Sect ion 
2486 , w l iC.- is a~ follons: 

"In all counties in t is state no\T contain-
ing or thh t JnAy hero after conta:n seventy-
five t~ousand inhabitants or ~ro , ana wh~re 
county courts arc no~ or may hereafter be 
held at more plo.ces than one , and at places 
oti .. er t t-an the. cvunt; seat , said c-.>urts shall 
vsto.blis ... l a brunch c vunty l.!lcrk ' s o flee at 
such place , whci·o all t he rocords anu proceed­
inGS at suet ~lnce shall bo safols ke~t ana 
preservea, and all acts d~!e an~ p~rformed at 
suctl p l ace sh~ll have the s~ force anu e ffect 
~ s if dvne at the county seat . " 

1'h1s soctiuu was enocted in 1887 , Laws of 1887 page 157 , 
and prior t u that tirno l egisl ation h ad been enacted Hr.ici:l autho­
rized t no hol ding of county court , in counties of tho size •. en­
tloned i n suc.J. section, at p l ace s other than tJ.le county seat . 
'l'his s ection s t.. ems to .t1ave been intended t u appl y in Jackson 
c~unty •hvre auth ority for hol~ln0 county court at Kansas ' ity 
Lad previouslJ been g iven . 

•o law has boon found which authorizes the county co rt of 
Jasper County to !Iloet at Joplin anu. .,cur letter of June 14 , 1 43 , 

conveys the i formation t~~t t~e county court of Jasper County 
doe s not meet at Jopl in . 

The c~untt court not boin~ autnorizeQ to meet at Joplin 
ana tho ~ountJ ~lerk beinu required to maintain his office there 
t ho rountJ court hol ds it s sessions , no authority exists for tl:..e 
•. LS.lntai 'ling o ... a branch office i n Jopl in by the County vlerk. 

I t l you r request you state that it is necessary t "1at t h e 
C...,unty lcrk r:talnta n an office ln Jopl in because of his uuties in 
co.:1·1cct ... on \'lit the rebistra tion O .i voters . 'C"nquestionnbly , it ie 
a l1attar of gr6a t c nvonience to th~ inhabitant~ of till City of 
Joplin tu ht.ve a branch office of the Cuunty ""!lE>rk located ir'l that 
city. ection 11969 , 'rticlC; 20 , Chapter 76 , deals wit:_ tho dutie s 
o ... C -unty Cl 0 rks in connectlvn ~with vhe re{ .1stro.tion of voters in 
c ities of 30 , )00 t o 80 , 000 lnho.bitcnts a~u is as follows : 

"'lhc clerk of the county court o.l· c ounties 
whcr~in a cit~ or cities of 30 , 0 )0 t o 80 , 0)0 
inhabitants are located stall hnve c~stody of 
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and keel i n his off ice all registrat i on books 
on..~. at f daui ts:'" 'l'he county c l erlc , upon exe­
cution of ~ affidavit i n the fo~ provided by 
hi•ll by any pt, rt-on who appears at his office 
sbowlng hir .• t o be a quali.fied voter of the c: ty 
shall register sue~ p~rson ' s ~aoe in the re~is­
tratiun books of the proper voting precinct or 
on execution of affidavit provi ded by him show­
in~ th ... t a votor has ..1ovcd f ro.JI o.1e voting pre­
cinct to another , shall transfer the name of any 
voter who appears at his office from the regis­
tration book to tho rGgiat r ation book of th~ 
proper v oting precinct: Provided . where a coun­
~ clerk m.ainta. ns .,1ore than vl:1C office , W IC1i"'"" 
office is locatoti in a ciia within said county 
not tue count., seat o1' sa county said re),is­
tratiO!l maJ be LLade bt 81T'fdav1t L'l for .... and 
l•ia.Llnor proviaod b;r sa d c lerk . l'h6name-of any 
qualifiou v ..... tcr may be so r c;istcred or· trans­
ferred b:y thv county cle.r ~ on a'1y day of th\,. 
year (jxccpt ~ una.ay e an .... holidays: lJrovided , ~:.ow­
ever , reeistratlons anu tra'1"-fer ... mu s t be I.wcre­
)rlor to the 25t .. _ \l~y beforu an le~tion . .J.he 
c ou.aty clorlr shall act as c l er • ._ o f th( boarCl of 
olect _on coJ~lt~lonurs and shall send out ~uch 
notices a 1Cl do :..uc other acts in c on1'orLli tJ 
with t! .. .:"" article at h<. may be i1structed to uo 
by saiu boar d . fhc countJ c l erk s"Jcll re.Jort 
to t l c boara o: election cow1issioncrs t he ~c~ 
o: all persons w .o have CA.ied i n tho city r&;>ort6d 
tv him by reg istrar of vital statist ics anu the 
nat!OS of all per ... ons report<.ci t u hh.. by t l .. e clr­
cuit clerk of porsons reaiuino 1 the cit.~ u • .o 
have become disqual ifieu. us voter!! by r·easun of 
cvnvi c t ion of crime and thQ board of olec t lvn 
ca~lission~r~ shil strlke sue~ names fran the 
rc0istrat i on books . l~e county c l e r k o~ll keep 
th(, re_;orts of the r vgistrf.Lr of vital statistics 
v ... 1n of the circuit c lerk on file as public re­
cords . " ( tnd& r sc ... rln our t) 

The underscored portion s t..eills to have been enacted for the bo .1efit 
of counties \1l..cre t.lle sa....o sltution exist s as L1 Jasper vouaty , 
but 1CJtJ:.~.inG in tnis section LLakcs it necessary .~- or the ClEirk to 
.1alntain ttn office in tho clty uhcre registration of vote:rn: is 
required, nor does it furnish aut.orlty to t_e vount~ Clerk for 
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• 

ostablis in .:., Buch a bra.."1ch o. fi co . 

In your l etter of June 14 , 1943, JO~ ne~tion th t the 
Circuit Cvur t meets at Joplin . ihis is by rea~on of octions 
2165 and 2190 R. ~ . Lis rouri, 1939 , but no .aentlon is made of 
t 1e cou .ty court . 

C.J CLuc. ION 

The Recorder of DLeds and t he County ~lork of Jasper 
County do not have aut:1ori ty to establish and m.aL"1tain branch 
orficos in the Cit y of J ... pl in i n Jasper County , unless such aut h­
orit y is .:.:.ivca ·by statute and no statutory autnority has been 
found autnorizin the maintainl,'l~ 0 .1. suer. b r a .. 'lc l. offices . 

APF1WV D: 

~-.OY L c h i111l'RicR 
Attorney Jencral 

• 
'OJ/nh 

He spocti'ull y sub 111 tted , 

h . 0 . JACKSON 
Assistant A tJ~ney General 


