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July 13, 1943 

Dr. James S tewtU't 
State Henl.th Commissioner 
State Board of' Health 
Jefferson City, J"Iissouri 

Dear Sir: 

This is in J:>ej_)ly to yours of recent date wherein 
you submit the following statement [tnd request: 

nrrhe ~;'ederal :,Jorks Agency, tl1roue;h funds 
granted by the Lanhan Act, has suggested 
that fu.."l.ds would be available to build 
or to reconstruct an existing school 
l1uildinG in 1/la-;y·rwsville into a general 
hospital facility und on completion of 
same the hospital and equi:.)ment would 
be assigned to the State i:'oard of Hea.lth 
for operation. •• 

"In view of this proposal I would like 
to have a.n opinion from your office re­
garding the following question: 

II 'Has the state noard of Health authority 
to opei'at;c; a ~:;enera~ hospital when all 
.t;'ux).ds to be used in the operation and 
ma:_:::d;anance of such institution are 
g;rn ..... '":lted to the State Board of Health 
by an &""';ency of the Ji'ederal Government.•" 

fl LED 

f5 

The duties of the .::tate Doard of Health, which is set 
up under the provisions of Uha.pter 5'7 R. ;j. r~o. 19~9, are 
prescribed ru1der Section 9735 o:L' that Chapter. This section 
reads as :C:::;lLn·m: 

"It shall be tho duty of the state 
· ooarJ. oi' :.walth to safet;uard the health 
of the people in the state, countiea, 
citit;s, vllla;:ses and tmms. It shall 
make a st·1dy of the causes and prevention 
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oi' diseases and shall hB.ve fc;_ll powBr 
a..£.d uuthori ty to ma.I\:e such rules and 
regulations as will prevent the entrance 
of infectious, conta~;-J.ous, cotu-1unicable 
or dangerous diseases into the state. 
It may send r~,;-,p:eesentnti ves to public 
health coni'crences w11en deer<led ad vi sable, 
and the cx~~en.ses of' such repr•esentati ves 
shall be paid b;r the state as provided 
in -tl1is chapter for expenses of' the mem­
bers of o:he 8 ta to board of health. If 

As a general rule, of'f'it!ers and P.r~ents oi' the state de­
rive their authority from the Constitution or statutes creating 
such of'fiee or agency. In additi.on to the powers granted under 
Section •735, supra, the General As:.:embly in Laws Mo •. 1941 at 
page 370 amended said Secticn 9735 by adding Section 9735a 
which related to the duties of the :~ta·te Board of Health with 
respect to cooperat:1.1'l['; wt th the Pederal Govel'n.mcnt in the 
Pub11c Health Service. ~his section reads as follows: 

• 

. 
"The State Boecrd of Health is hereby 
directe'''· to com~0l~r vd th the provisions 
of any act uf Gonn:ress providing for 
the di a tri bu. ti on and e;..:pendi tUJ:>e of 
.fUnds of' the Un:l. teq States appi ... C?PA-"~·at;cd 
by Conc;res:::. :for ~~ealth :;urn~ses -=-•nd to 
coru.;.;ly wi t:h :.ny Jf the l'U~~e:;::; ox• qo:cl-

di tions made by the United ~:.tate;s l'ub-.. 
lie. Healt£1 ~:.ervice. Tb.e Children t s 
E1.u•eau or <.::i.ny other -::;:<-edGral a;~enc;y- in 
.regal"'d to hc~l th fu:nds (L s i:;ri cuted ·t;o 
the s t[,:tes, and "Go compl~· rti th any of 

· th~ ~1~es ur1a conditions made by said 
services or bureaus or othe.r branches 
ot the United States Governmerrt :;ct:Lnc 
under t!1e orovisions of the Ff.lderal 
law in orde'r to secur•e ror the state 
of ~Ussouri funds allotted to this 
state by the United :~:tates G-overnEH:mii 
or (for) heal ti:< purposes under the 
provisions of such acts of Gonf?;ress_. 
relatinG to he<Uth; sai.d i'unda shall 
be reeei ved by the State 'freu.suPe.r and 
deposited in separate .funds to be known 
as the United States Public Health 
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Title VI fund, the Venereal Disease Con­
trol !'und, the Children's BUreau fund• 
and any other fund s:nr~oially desic::nated 
by a F'ederal A'>:ency for the use oi' the 
State l,ioard of ·Health for heo..lth purposes, 
and to be paid out b:r the State Treasurer 
on requls:l.tions drawn by the executive 
officers o:f the P;tBte Doard of' Health 
on a warrant of the State Auditor. Said 
funds be:Lng allottt:'d to the State of 
Missouri for health purposes by the 
Federal Govermnent the Gener::,l assembly 
shall ::~pr.;ropri ate the smn.e to the use 
of the state :JQard of Hcc.l th., undf;r' such 
provisions as are set out for the re­
ception and use of funds by the Pederal 
Government." 

By the first sentence of' this sec·non, it f:'eems that 
the General ,~..ssembly had in t"tind such a contin~ency as you 
have related in your req:u.est. In the case of In re Lenski 
v. O'Brien~ 207 I1'o. fJJpeol 224,, 229, a prtnciple is a.nnou..nced 
and applied which \'le think is appllcable here. It relates 
to the authority of' a state a·~ency to execute a duty imposed. 
by an act of Congress • 'fhe pr•inciple is BB f'ollows: 

11 ~,.::;-:'-~· -:;.;:- Tlln t autb.ori ty to en.force a. 
Federal statute, or ~o oxc cute a duty 
irl_(:OS·~ c.l U11.de1., ~~.r1. tle-:. o"!:~ (Janr~rcss .raa~r 
be conferr-ed upon s1tate o1~ficers as 
such1 and that 2uch officer t1ay execute 
the same unless rrohiblted by tr.Le con­
stitution or statutes of the State is 
no lon.~;er ope:::1 to question. (Prigge v. 
Pennsylvania, 16 Pet. f539, l.c. 622; 
Robertson v. Baldwin, 165 u. s. 275; 
D::.clle1;1a:;ne v. Hoi san, L~7 U. s. 169, 
l.c. 174. )-; <.·: ~H:--;c:." 

The 6lst. '}6llL-ral i.st e:mhly Uj))roprL:ted the Federal .funds 
in aceorda.nce with the pr..:..>visions oi' 1935a~ supra, Laws Mo. 
194~, pp. 220, 221. 
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CO:NCLlJSI ON. 

From the f'oregoi:ng 1 it is the opinion of' this department 
that the 0tate :doard of' Health would be acting within the scope 
o£ its authority to operate rt general hospi,tal when ftll funds 
to be used in the operation and maintenance of sueh institution 
are granted to tlle. ': t _, te i:.1oard of: Health by an agency o.f the 
Federal Governrl!.ent. 

AP.?HOVLD: 

ROY McKITTHICK 
Attorney-Gen~;ral. 

TWB:PD 

Respectfully submitted, 

Assistant Att;orney-General 


