HEALTH, STATE BOARD OF: State Board of Healt
: h may operat
OPERATION OF HOSPITAL: hospital for Federal Goerniei% shen

all funds sare furnished by the Federal
Government, '

July 13, 1943

Dr. James Stewart
State Heslth Commissioner
State Board of Health

FILED

Jefferson Clty, i/lissouri

Dear 3ir:

This is in reply to yours ol recent date wherein
you submit the following statement znd request:

"The Federal liorks Agency, through funds
sranted by the Lanham Act, has suggested
that funds would be avallable to bulld
or to reconstruct an existing school
tuilding in Waynesville into a general
hospitel facility and on completion of
same the hospital and equinment would

be assigned to the State “oard of iHeslth
for operation."

"In view of this proposal I would like
to have an opinlon from your office re-
garding the following queetion:

"i1ias the State Doard of Health authority
to operatc a general hospltal when all
furids to be uscd in the operation and
2alnthenance ol such institution are
croanted to the State Board of Health

by an arency of the 'ederal Government,'"

The duties of the Ltate [Doard of lealth, which is set
up under the provisions of Chapter 57 R. 5. No. 1939, are
preseribed under sectlon 9735 or that Chapter. This section
reads as {cllowss -

"It shall be the duty of the state

“board of health to saleguard the health

of the people in the state, countles,
cltivs, villages and towns., It shall

meke a stidy of the causes and prevention
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of diseases and siall have Lull powsr
and authority to meaike such rules and
regulations ag will prevent the entrance
of infectious, contagious, communicavle
or dangerous dlseases 1nto the state.

It may send representatives to public
health conierences whnen deered advisable,
and the cxoenszes of such representatives
sihall be paid by the state as provided
in this chapter for expenses of the men=
bers of the state board of health,"

As a general rule, officers and accents of the state de-
rive thelir suthority from the Constitution or statutes creating
such office or agency. In addition to the powers granted under
Section 8738, supra, the General Ascembly in Lawe lNo. 1941 at
page 370 amended sald Secticn 9735 by adding Section 89735a
which related to the duties of the State Doard of Health with
respect to cooperating with the Pederel Government in the
Public Health Service. This section reads as follows:

"the State Doard of Health is hereby
directec¢ to comply with the provisions
of any act of Consrsss providing for
the distribution and expenditure of
funds of the United Ztates apgropriated
by dongress for Health Hurpwses and to
comply with sny of the ruliies or con-
ditions made by the United Ltates Fube
lic lealth Services Thwe Childrents
Furean or any other Tederal acency in
regard to health funds distributed to
the stabtesy, and “co comoly with any of
tha wures und conditions made by sald
gservices or bureaus or other branches
of the United States fGovermment =coing
under the gyavisions of the Tederal
law in ordsr to secure ITor the State
of Missourl funds allotted to Ghils
state by the United :fates Zovermient
or (for) healtih purposes under the
provisiong of suecn acts of Congress,

. relating to healthj sakd funda shall
be recelved by the State Trezsurer and
deposited in separate funds Bobe known
as the United States Public Health

-
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Title VI fund, the Venereal ilisease (Con-
trol fund, the Children's Bureau {und,
and any other fund sneeially desicnated
by & Federsal Acency for the use of the

. State Board of Health for health purposes,
and to be »naid out b7y the State Tresassurer
on requisitions drawn by the executive
officers of the Stste Poard of Health
on a warreant of the State suditor. Saild
funds being allotted to the Stute of
Missourl for health purposes by the
Federal Government the Cenerzl fHssembly
snall sppropriste the same to the use
of the State joard of lealth, under such
provisions uas are set out for the re=-
ception and use of funds by the rfederal
Government."

By the first sentence of this section, it seems that
the General .ssembly hacd in mind suech & contlngency as you
have related in your request. In the case of In re Lenski
Ve O'Brien, 207 Fo. Appeal 224, 229, e principle is announced
and applied which we think is applicable here. It relstes
to the authority of a state avency to execute a duty imposed
by an act of Congress. The principle isas follows:
Miiarrsie That authority to enforece a
Pederal stabtute, or to oxccute a duty
impos.d under an act of Conpress may
be conferred upon State offlicers as
sueh, and that cuch officer nay execute
the same unless prohibited by the cone
stitution or statutes of the State ig
no lonzer open to question. (Priggs ve

Fennsylvania, 16 Pet. 539, l.c., 622;

Robertson v Egldwin, 165 U. 8. 275;

Dullemagnre v,. lol
Lo 174 Y

The 6lst Zencral Asvembly
in aceordence with the provisio
- 1941, pp. 220, Z21.

197 U. o. 169,

ppropricted the Federal funds

& £
ns ol 193ba, supra, Laws [io.
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CONCLUSION.

From the foregoing, 1t is the opinlon of this department
that the State poard of Health would be acting within the scope
of 1ts authority to operate n general hospltal when all funds
to be used in the opuration and maintenance of such institution
are granted to the “i:te Doard of Heelth by an ameney of the
Fedsral Govermnent,

Respectfully submitted,

FATDTS T TR
Aiﬂiiu tve SHTONM

Assistant Atborney-General

APPRUVLD:

ROY HeXITTRICK
Attorney=-Gencral
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