COUNTY COURTS: ‘Iwo questions on power of county court to make
purchases for road equipment and road expenditures.

April 19, 1943

ED
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Honorable George A, Spencer
Progsecuting Attorney

loone Lounty

Columbia, !issouri

lear Sir:

vwe are in receipt of your opinion request dated
April 10, 19245, The first question in your letter
reads as follows:

"I would like to know your opinion as to
whether or not the County Court can order
equipment or parts for egquipment and ex-
ercise supervisory authority over the pur-
chase of such equipment or parts for ma=-
chinery and so forth used on roads, their
construction and maintenance."

From your letter it seems that the highway enpgineer
end the county court seek superiority over each other,
Section 36, Article VI of the Constitution of liissouri
authorizes the county court as follows:

"In each county there shall be a county
court, which shall be a court of record,
and ahall have jurlsdiction to transact
all county and such other busliness as may
be prescribed by law. The court shall
consist of one or more judges, not excecd-
ing three, of whom the prolate Judﬁa may
be one, as may be provided by law,

Concerning the relation of the county court to
county property, section 2480, H., 5, .1ssourl 1939, pro=-
vides as follows:
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"lhe sald court shall have control and
management cof the property, real end per-
sonal, belonging to the county, and shall
have power and authority to purchese,

lease or receive by donation any property,
real or personal, for the use snd benefit

of the county; tc sell and cause to be cone
veyed any resl estate, poods or chattels
beloncing to the county, appropriating the #
proceeds of such sale toc the use of the same,
and to audit and settle all demands agalnst
the county."

lhe difficulty which has arisan, apparently, 1s due to the
construction of Section 8862, . 3. Uissouri 1852, in relation
of the highway enginser to tha county court. xhis section pro=-
vides as follows:

An analysis of this section, in the opinion of

"{he county highway englneer shall have
direct supervision over all publie roads

of the county, and over the road oversecrs
end of the expenditure of all county and
district funds made by the road overse-rs

of the countys iie shall also have the super-
vision over the construction and maintenance
of all roads, culverts and bridges. .o
county court shall order a road establiashec
or changed until said proposed road or pro-
posed change has been examined snd approved
by the county highway engineer. No county
court shall issue warrants in payment for
road work or for any other expenditure by
road overseers, or in payment for work done
under contract, untlil the claim therefor
shall have been axamlined and aporoved by the
county hizhway en:_ineer.”

this office,

expressly shows that it limits the powers of the county hipghway
engineer to the following powers., Iirst, the hi-hway pnaineer
has "diract supervision" over public roasds within the county.

Secondly,

sSeers,

"direct supervision over expendltures by the road cver-'

Thirdly, the highway engineer has supervision over the

censtruction and maintenance ¢f the roads, brid:es and culverts.
Fourthly, a limitation 1s imcosed on the county court not to
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order a road established or changed unless such move is approved
by the highway engineer. Fifth, the county court shall not

1ssue warrents "in payment for road work or for any other expendi-
tures by road overseers, cor in payment for work done under con=-
tract, until the claim" is approved by the highway engineer. In
view of these express powers 1t, apparently, was not the intention
of the lezislature to vest any other powers in the county highway
engineer. 'The legislature specifically enumerated the powers so
riven to a county highway engineer in Section 8662, supra, and
there 18 no mention of any power of purchase in the county hi hway
engineer, '

Under Section 2480, cited and quoted, the purchasing power
1s vested in the county court. A previcus opinion of this office,
nerewith attached, rendered lecember 22, 1942, to the llonorable
John b, Thompson, so holds.

CUNCLUSICN

It is the conclusion of tinis office in answer to your first
question, that the powers of a county highway engineer are specif-
icelly enumerated and limited under Section 8662, supre, snd said
powers do not include the power to purchase or order eguipment or
parts for equlpment for machinery used on the county roads, in
their construction and maintenance.

In an answer to your second question, which reads as folbws:

"I[he othar question would relate to the expend-
l1ture of funds for the actual work of building
end maintaining roads. 1In other words, sre cach
of these a primary duty of the englineer snd a
secondary duty of the county court, or can the
Court proceed without the apnproval of the en-
gineer in either instance.”

/e believe that "the expenditurs of funds for the actual work
of building.and maintaining roads” must be made by the county court
subject tc the limitation of the last sentence of Section 8662,
supra, whieh provides:

"# 4 % % % No county court shall issue warrants
in payment for road wcrk cr for any cther ex-
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renditure by rcad oversecrs, cr in pevment

for work done under contract, until the clalm
thercfcr shall have been examined snd ap,roved
by the county highway eniineer.

‘hus any expenditures by rosd overseers must be approved by the
county highway engineer before the county court can issue warrants
in payment of such expenditures. Agparently, the primary duties
rest upon the county court in all instances other than thcse enum-
erated in Sectlion 8662, supra.

CONCLUSIUN
tur conclusion, in answer to your second question, is that
unless the expendliture has been made by a roed overseer the county

court hes the primary duty under Section 248C, supra, to make
payments for the expenditures mentioned in your second question.

tespectfully submitted

WILLIAM C. BLAIR
Asslstant ttorney lenersl

A -3 1A Vl.;ll; H

nlY NeKilTAICK
Attorney General of .issouri
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