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e are in rAcei~t of ~o~r opinion reque~ t dat~d 
~1 ... ril 10 , 1943 . .J!he firot ques tion in your l ettnr 

r <'aon ns fol l ous: 

"I woul d liko to know ycur optnion as to 
whethor or no t the Cotmty vourt can ordor 
equipment or parts f c,r equipment and e:x­
erciso supervisory authority over t h e pur ­
chase of such equlp1~nt or parts for ~a­
chlnory ond so f ort h u s ed on roads , thei r 
cons true tion ~md mo.in tcnanco . " 

J 'rom your let tor it seems t h• t tho hi :-hway onr,i neer 
Clnd thc co• nty court s eek superiority o ver each other . 
ection 06 , hrtlcle VI of tre Constitution of tssouri 

authorizes tho county court as follows: 

" I n each county thO'~'' e sh.Pll be a co,mt.y 
court , which s hall b~ a court of record , 
and a 1nl l ho.vo jurl~c'lction i-o t,...anssct 
a ll county anc'l such other tuslno!JS a s J'lny _ 
be · rescribed by law . -no court shall 
consia t of one or more jud~os , not oxcocd­
in<-, tl-_lr ~o , of \"hOM the .t)ro"ua to jud\ e mo.y 
be one , ae nay bo provided by law. f 

..;once1ninc 1; e relation of th~ co,~ty court to 
count~- .. Jropezty, O('tlon 2480 , ~ . • issouri 1939 , pr o­
vides a s follows: 

.. 
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".~.he said court shal l have con t rol llnd 
Manat> oment of t ho .iJl"O pcrty, r aa. l en~, pc l"­
s onal , be l ont inu to tl ... o count.r , 1'\nd shall 
have 1;o•. cr nne' nuthori t.y to pu " C."le se , 
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l~ase or receive by donation an1 fro~ rty , 
real or ~er~onal , for th~ use and benefit 
of the county; to sell and cause to b~ con­
VOJ ed any roaY ostate , ~oods or chattels 
belen~'" lnr to tho co~mty , appro1)riating tho 
procoods of such sqle to the use o.!' the s~ · e , 
An~ to audit and sett le nll d~~ards ags3n~t 
t"'"1e county . " 

J.
1'Je difficulty which ha s a ri sen, ar are!!tl y , ls c1uo to tl'le 

con s t ruction of .->ection OGG~ , : • .> . lssouri H?39 , :In rnl·,tion 
of t-JJe '11( hway en_:inecr to the county cm•rt . ...1 ts st'ct: on 1''1 -

vidos ~s follows: 

" !.'he county hlchvJay enr;lnoer s 1•P 11 hnve 
direct supervision OV(:r a ll . .1u b lic roac's 
of t ' c county , and over the rend overs~crs 
cn.:i of ..... e ex.1 enfi ture of a ll c ounty nd 
alstrict funQs ... a e by the road over~ 6 r~ 
of t.l'1e count~, • e s~ all also have the £.u .t.Jcr ­
vision over the c ons truction and maintenance 
of all roac,s , culverts and br ld e s . o 
county court s.t.all oro or a 1•ood es tabli sh oe 
or chan~od un til said .1. r e posed road or 1-ro­
t-o sed cht.nge ~-"s teen cxnr.llned t "1G a_?~rovod 
by tile c ounty t:dghway engineer . Uo co,mty 
court s Lall issue warrants i "'l peynont for 
road work or f or any other ex1,en11 ture l·y 
road o verseers , or in pa:·ment for \:/Or•k clon e 
under cont:rs ct , until t".o clnim therefor 
shall have heon f'XP,....:.ne d and a p pr o ved by i.he 
county · 1. hway on:.,ln~er . " 

1\n anfllyels of thls soctton, in tho o >in'o"!'l of .._, ·:s offlco , 
ox ... .~rossly shn'!s t'· ...... t it l i "li t s ... ..., ~ _ponors of th(" county lrt r.hrJOy 
en[ ineer to tr·c following powers . "fi rst , t}"~e hi "h\:ay cnc jnoer 
hns "direct supervision" over public roo(~ w.ithln thfl county . · 
..... ocord l ~r , " ~irect s u: crvi sicn over e'.. .. endi tur-os .£r +he ro~d ovor - · 
s eers . 4::(.irdl y , the nith\:oy cnt.tne er has supcrv·s· on over ";~ 
c\nDtrt.ct.:.on ~"'~<.' mintenvnc e o£ t '•c road s , b r io. os ·~ . 1d culvorts . 
1 0 r thly , a linl tn tlon l s lr oscd on th(l> eot;nty court not to 
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o rder a road cRtablished or changed unless such move is approved 
by tho h:1 . ._..hway cn0 ineer . Fifth, th~ county court shall ~ 
issue war...,ents "in payment for road work or for any other expen~i­
turos 1-;):v roa~ overseers , or in pa, mont f r 1'1or Jr Cone undf" con­
tract, until the c l nim" is approved by th,., ',iehwa.y en[ineor . In 
view of these express powers it , a~ ... nrentl y , wPs not tl'o i.'!'ltention 
of t(le lc.:,is l ature to vos t any othor powel"s in t>c co ..nty hi~.hllay 
enr:ineer . l'he le0islature specifically onunernted t~e .r:,0wers so 
["j.ven to a c ounty hi~lwm.y ent:,in~er ln ...)octlon 8662 , supra , nnd 
t"~-.ere 1 s no en tion of lL"lY rov·er of _.,ur c' o.se in the county ,,1, h\'ay 
on...,inc~r . 

Undor ~ec tion :?480 , cited nnd quo ted , t he purchasint., ;ot er 
is ves ~('d in t .... c Cvt.nty court . A. _ ... revicus opinlon o: t: is (,ffi cc , 
nerewith attn ch ed, rendered -E:CPmbor 22 , 1942 , to tho •. onornblo 
John 11 . J.hom,r~son , so holf s . 

It ls the con clusion of tl is office in answer to your first 
ques t ion, tl~'it the pow(.rs of n county clt...hway enci necr are ~pecif­
i c s lly onumerutod nnd limited under ~oction 8662 , su~ra , ond sald 
powers do no t include tho ~ower to purchase or order equipment or 
parts for equl~ment for 1.1achinery used on the county roRds , in 
their construction nnd Laint~nance . 

In an answer to your second question, which read s as folbws: 

11 1ho oth~r questlon woul d rf" l ato to t ht'l ex penc-
1 turr· of funds for 'Vlf" actual work of bu1 l d1 n 
and I'o-Tntaining roads . In othc" words , are "nch 
of th se a prinary duty of the cnr.i~ccr and a 
secondary ,1uty of the county court , or can '"".ro 
()ourt ~roceod \·.ltl":.~ut the a 1.rovnl of t!e en­
._inerr in citht'lr instance . " 

c believe thu t "the oxpendi turD of funds for the ac i,ual wor1.{ 

of buil'ing.nnd ·aintaininc; roons" mus t be rrade by t.1c county court , 
subject t t'"e l imitation of the l nst sentence of .:>ec tlon 8662 , 
s upra , \,r .: ch . rovides: 

" -:~o .: -.:· .:.. -..... \o county court shall i ssue warrn..n ts 
in ~a~ment for r oad hcr k cr ~or any other ex-
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onciture by r ead ovcrcccrs , c r i n :S,rnent 
f or \"ir.rk done t...nder contrrlc t , unti l the claim 
t hPr,•f c r shall 'tPVe been · xnn.:.ne d · nd nl'! r oved 
by the c ounty Lc..·rr;ay enh Lne--r . n 

.hus any ex.Jendl turcs by ror d ove1·s ,...ers rnus t be al.~ ,r c VC'o by the 
c ounvy h·t...nway engineer oef <.. r e thE\ county co1.rt can icsu c war ran ts 
in ~a~nent of such ~x enrli tures . ~.parently, the ¥rimar y duti~ s 
r e st u . .~on the county court in o.ll instances o t her than these enum­
era t ed in 0ectlon u662 , supra . 

ur conclusi0n , in answer to your second ques ti J n , ~ a t he t 
unl~ss tho expenditure has been made by a r oad overseer thP- county 
court he.!; the rimary duty unier · octi on 2 480 , su ... ra , t, •m'ke 
oaY' cnt s for the t'~{Jend:t ture s rnontione J 5.n y~ur seco,,d quos tJ on . 

HesPoctfull y sub!"''"~t ted 

. J J l T AJ.r C • i3 T 

Ass1 ntant Jl. t to r ncy Gencr ~· l 
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