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Ze are in receipt of your request for an opinion

of recent date, which request reads as follows:

I respectfully submit herewith a gquestion
which will be helpful to ocur Loard in ree
garda to the construction of Sectlion 10137,
Revised "tatutes of Missourli, 1959. The
particular guestion 1s thls:

"After the State loard of Darber 'xawminers
has held a hearing In regard to the revo-
cation of the license of a barber and where
proper service of the notlice of the hearing
has been fully complled with, and after a
hearing the board reaches a declslon revok=
ing the llicense of the barber, does the
board have the autihwrity to change its de-
clsion and restore the license to the
barber without an addltional hearing and
introduction of evidence?

"Second, does the original decision of the
board revoking the llcense of the barber
become final and without power of modifica-
tion of the board until the explration of
the ninety days at whilcn time the statute
provides that the person whose license has
been revoked may, alter the expiration of
ninety days, apply to have the same re=-
issued upon the satisfactory showing that
the disqualilfication has ceased?

"Phird, 1f the board does have the power to

change or modify 1lts declslon without applie-

cation therefor and on 1ts own motion and
wlthout the hearing of addltional evidence
within what time should such action be
taken?" '
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Section 10137, R. S. Mo. 1939, reads as follows:

"sald board shall have power to
revoke any certificate of registra-
tion or permit granted by it under
thiis chapter for conviction of crime,
habltual drunkenness, gross incom~
petency, failure or refusal to
properly provide or guard against
contagious or infectious disease,

or the spreading thereof, in the
practice of the occupation afore-~
said, or violation of the rules of
the board mentioned in section

10128 of thils chapter, or for any
extortion or overcharge practiced:
Provided, that before any certificate
or permit mentioned in this chapter
shall be so revoked, the holder
thereof shall have notice, in writing,
of the charge or charges against him,
and shall, at the day specified in
sald notice, at least five days aftar
the service thereof, be given a pub-
lic hearing on sald charges and full
opportunity to produce testimony in
his benalf and to confront the wit-
nesses against him. Any person,

firm or corporation whose certificate
or permit has been so revoked may,
after thewxpiration of ninety days,
apply to have same relssued upon a
satisfactory showing that the dis-
qualification has ceased.”

It will be noted from a reading of tnis section, supra, that
any perscn, firm or corporation whose certificate or permit
has been so revoked may, after the expiration of ninety
days apply to have same reissued under a satlsfactory show-
ing that the disqualification has ceased. 1In considering
the wording of this portion of the statute, we first call
attention to the fact that the section uses the words
"certificate or permit." These words are synonymous with
the word license, and in Section 10,132, K. S. Mo. 1939,
which section is a part of the same article containing
Section 10,137, supra, we find this wording:
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"% # For any and every license
or certificate glilven or issued
by the board # = ="

So, we must conclude that 1t was intended by the
legislatire, through the use of the words certificate or permit,
that these words be used as synonymous terms with the word
license., This belng true, we shall noxt endeavor to define
the word license, as follows:

"A permit or authorization to do
whnat without a license would be
unlawful, 15 ReCoL. 247.

"To license means to confer upon

a person the right to do something
wnich otherwise he would not have
the right to do.

"A license iz in the nature of &
special privilege, and not a rignt
common to alle 17 ReCoeLe. 474."

It will further be noted that the legislature used in this
section the word "revoke" and does not use the words "suspend"
or renew.," It 1s our view that the legislature intentionally
left out the words "renew" or "susp d" and intended that the
word "revoke" should carry its regular and ordinary meaning.
Ve say this for the reason that in Section 10,121, which sec-
tion 1s contained 1n Chapter 66, R. S. Mo. 1939, or which we
copy & portion, merely for the purpose of comparison to show
that the leglslature in gliving powers to other boards which
are minlisterial in character used the words "renew, suspend and
revoke." Sald section reads in part as follows:

"The state board of optometry may
elther refuse to issue, or may re-
fuse to renew, or may suspend, or
may revoke any certificate of
reglstration for any one, or any
combination, of the following
causes: # x #"

Now turning to the meaning of the word "revoke" we
quote from Black's Law Dictionary wherein the word is deflned
as follows:

"Revoke. To call back; to reeall}
to annul an act by calling or taking
1t back.”
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The word revoke 1s similarly defined in the case of
Burns v. State, 76 S. W. (2d) 172, 1l. c. 176, whereln the
court said:

"% # % % Revoke mcans to 'annul by
taking back.' The license was taken
back to 1ts source =+ s s+ 3 & & & #N

Therefore, 1t is our view that 1t was the intention

of the Legislature that Section 10,137, supra, should be con=-
strued to mean that 1f the Barber Board, in their discretion,
exercised their rights under said section and revoked an out-
standing certificate, permit or license, such certificate or
permit should be permanently revoked. In this connection, we
call attention to the case of State ex rel. Ball v. Board of
Health, et al, 26 S. W. (2d) 773, 1. c. 777, wherein the court
had thls to say:

"% 3 # For the reason stated, we hold
that 1t was not necessary for the record
to affirmatively show that the board
found relator guilty of the offense
charged, as a prerequisite to the order
revoking the llcense. Nelther do we
think that the order revoking the lie
cense 1s volid because it does not state
a period of time for which the license
was revoked. The statute provides that
the license shall be revoked for such
period of time as may be agreed upon.
The members of the becard may agree to
revoke for a limited period of time or
for all time, and where, as here, the
order revoking the license does not
name any speclfied period of time, it
necessarily means a permanent revoca=-
tion for all time."

While it is true that the ccurt in thls case had before it a
different section of the statutes, and a section whicn applied
to a different board than the court in this opinion, it is our
view that the reasoning used in that case would apply to
Section 10,137, supra, and we must conclude that where a cer-
tificate or permit 1s revoked, such revocation must be con-
strued to mean permanent, and we so rule on that point.
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However, we point out that the section further provides that
after the expliration of ninety days, the person, flrm or cor-
poration whose certificate or permit has been revoked may
apply to have same reissued, upon satisfactory showing that
the disqualiiication has ceased. By the term "relssued" we
think it 1s clearly the intention of the Leglislature that

the Beard, if they see fit, may reissue the certificate, per-
mit or license which they recalled or revoked. As 1s pointed
out in the definition, a certiflicate, permit or license, as
used in this section and other sections contained in this
article of the atatutes, 1s in the nature of aspecial privi-
lege and the Board has a right to grant such certificate,
permit or license to persons who meet the qualifications as
laid down by the Legislature or by the Board,

How turning to the three questions asked in your
opinion request, the first guestion is: "Does the Board have
the authority to change its decision and restore the license
to the barber withcout any additional hearing and introduction
of evidence?' We answer this question in the negative for the
reason that it will be noted that Sfection 10,137 places a pro=-
hibition agalnst the person, firm or corporation whose cer-
tificate has been revoked from again applying until the ex-
piration of ninety days. This being true, during the interim
of ninety days, the Board would have nothing before it on
whiech to act. In fact, they would not know as a matter of
record whether the psrson, flrm or corporation desired a re-
issuance of their license.

Furthsr, in Section 10,132, Rs S. Moe 1939, we find thls
provision:

"% % # For any and every license or
certlificate glven or lssued by the
board, a fee of two dollars (:2.00)
shall be paid by the person recelving
same. # # ="

If the board attempted to reissue a license on its own
motion, we do not see how this conditlion in Section 10 1%2,

Buprg could be met, for i1~ the licensee were permitte
Be %200, then he woull be dolng indirectly that which

ha could not do directly until the expiration of ninety days
and would amount to a subterfuge.
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Your Question Wo. 2 reads in part as follows: "Does
the original decision of the board revcking the license of the
barber become final and without power of modification by the
board until the exniration of ninety deys s + 3 % 2"

Our answer to this question is in the affirnative. Ve say
this for the reason that as heretofore pointed out in this
opinion, it is our view that the lLeglslature, through the use
of the word "revolke"™ and the excluslon of the words "renew"

or "suspend" intended that when a license or certificate was
revoked, it should be permanent. Of course, the additional
authority given to the board that such license may be reilssued
when after tne explration of ninety days the original licensee
can make satlisfactory showing that the disqualifieczation has
ceased, does not in any way detract from the meaning of the
word "revoke." This being true, when the bosrd, iIn its dise
cretion, exercised its rights under Section 10,1357, supra, and
revoked the license or permit, the same became final, snd the
board 1s without power %o modify 1ts ruling for the reason the
board, when 1t revoked the license, would have ascertained
through a proper hearing whether or not there were good and
sufficient reasons for revoking sald license.

It 1s further our view that through the granting of the
addlitional authority to the board to reissue the license after
the expiration of ninety days, and upon a showling by the appli-
cant that the disqualification had ceased, allows the board to
issue the new certificate or license on the former qualifica-
tions of the applicant, thereby permitting the applicant to ob~
tain a new certificate or permlt without again taking the
qualiliying exeminstions.

Your third question reads as follows: "If the board
does have the power to change or modify its decision without
application therefor and on its own motion and without the
hearing of additional eviidence withln what tlme should such
action be taken?" In view of what we have heretofore said
in this opinion, your thlrd question becomes a nullity, for the
reason that we have ruled that your board would not have the
authority to modify its decision where you have once revoked
a license throush & proper order, and having done 30, you would
have destroyed and extinguished the license.

C_NCLUSION

le It is the opinion of this department that the State
Board of Barber Fxaminers, having once revoked a license upon
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a proper hearing, has no authority to restores that license on
thelr own motion.

2. TMurth-'r, the State Board of Barbsr Examiners is
prohibited from entertaining an application for the rs!ssuance
of a license, as is provided for in “ection 10,137, supra, un-
til the expiration of ninesty oays.

3¢ When a license !s reissued after the expiration of
ninety days, es is provided for 1n Sectlon 10,137, supra, it
1s In effect a new license. However, the applicant may cbtaln
such llcense without agaln teking the gqualifylng examlnations.

The term "revoke" as used in Section 10,137, supra,
means to call backj to recall; to annul an act by calling or
taking it back.

In view of your dlrect statement in 7Juestion Wo. 1, we
exclude from tils opilnion & situation where a license was re-
voked because of fraud or mistake.

Respectfully submitted,

De NICHANDS CRIECH
Assistant Attorney General
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