
Bt...~IAL SOC FriES : Person r egularly receiving and transmitcing 
asses sments to f oreign ourial as sociation 
unlawfully acts as agent . 

.:.:Ion . ayne V. J lanlcard 
P.~.·osooutinr; 1\.ttor ney 
.~.~o· ton County 
l•eosho , r.ti ~ so uri 

Dear Mr . lankard : 

f opto~oer 24 , 1943 

FILED 

~~ 

Under date of optomoer 17, 19 43 , you , r ote this 
ofi'ice r equestine an ~pinion a ... follo\ ·a : . 

"I ~ auld liko your opinion on the follov ­
int; : o. Burial Associat ion of Okl ahOHUl 
ha~ ' ri tto11 a numbe r of c ontr act s tt. i th 
poaplo res id i ng in Oldahoma rut \ ho live 
ncar eneca in this county· and ' 1 thin 
t h o eneca trade territory . It i s more 
convenient that they pa: their asae~si!lente 
t o an aeont of tho .ssoc i a tion \hO lives 
at oneca. Dooa t ho fact that these 
me 1oor .:; of tho Association pay their 
a sEHH sments t o an agent of the .~socia­
tion r es iding i n M1Lsouri constitute a 
vi ol ation of our s t a tutes? These con­
tracts o.ro \~itten in Ok l ahomaand the 
ae ent re s iding in J onoca d oes not \ rite 
contracts but merel y co1locta the a sseus­
utont s . " 

:n jour letter you make no ~ tate~ent of fac ts con­
corninr; the p l an of operation for t ne OKlahoma 3urio.l .ssocia­
tion a nd it i~ a~ ~umod that ~ uch 0ur1a1 a swoc1at1on operates 
upon a plan a i mllar to that held to bo doing an insurance 

us i ne ss i .cl. che cnso of · ta t o OJ< inf . illiamson v . 13l nck, 
145 : . \; . (2d ) 406 , and i n '·hi ch co. t o tho s tatu t o under \hlch 

' 
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numerous burial a:Jsocia t ions ho.d ooon orc;nniz.:>d in this 
State, \QS hold to be WlConstitutionnl and void . This 
opini on i s written, based upon that a ss umpt ion. 

Yo~r attention i s diroctod to s ection 6018, rticle 
10 , Chnptor 37, :1 . f . l!o . 1939, ... l.~.lch is in pa.i"t as follows: 

"An7 person or parsons 1n this stato 
•ho shal l r3celpt for any money on 
account of or for nny contract of in­
turance ma.de )_ hi."::. or them tor o.n:y 
insurance co~pany or association not 
at the tico authorized t o do business 
in thi c state , or ~ho :Jhall r eceive 
or receipt for any aonoy from ot her 
per~ons , to bo t r ansmitted to any ouch 
insurance co.m.par.l~ or a..,. ociatlon, either 
in or out or thi s state, ~or a pol icy or 
policlo of inr~nnce 1 ... ued b such 
COl.IPnny or o.~. f'ociation, or for any re­
no~al theroor . although the s~no mn~ 
not be required by him or thott ns azents . 
or rho ehal: make or cauno to be t10.dO , 
directly or indlroctl y, any contro.ct of 
insuronce for such co.apany or as&ociation . 
shall be deemed to all intents and pur­
poses an agent of such compan~· or aa~ocia­
tion, and shall bo 3uoj ect to all tho 
provision~ and r egulations nnd lia~le to 
all t he penalt1en provided and tixod oy 
t hic chapter • .;:- * *" 

And also t o . ection 6019 of tho sa~o article and chapter, aa 
follo•m: 

" 'Jl.Y p\Jrson or parsons · ho 1n t h13 state 
shall act as agent or aol 1ei t or for any 
lnuividual, as~ociation of lnd1v1d~als 
or corpora tion Oll8aged 1n the transaction 
of in~;urance ... usinoss , \ ithout such 
porson or por aons first having obtained 
trom tho auporint ondorit of the insurance 
departnent at thls s t ate tho certificate 
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authorizing him to act a s such agent 
or solicitor, a s re t1uired oy section 
6003 of the R3vised Statutes of this 
state, ~ ~ shall ill.!.! as ent .2.£ 
sol i citor for any lndividual , as socia­
tion of indiViduals or corporation en­
~d-rn insurance business , oefor~-such 
inuividUal , a esociation of 1nu!v!duars-­
or corooration shall have-been duly 
authorlzed and licensed ba~ superin­
tendent of tne insurance ~tment of 
this state ~transact bus ess rn tEis 
State, or attar such license has1been-­
suspended , r evoked, or has expired, 
shall bo deamed guilty of a misdemeanor , 
and on conviction thereof , shall b e fined 
not less than ten nor more than one 
hundred doll·ars for each off ense , or im­
prisoned in the county or city jail for 
not loss than ten days nor more than s ix 
months, or by both such fino and imprison­
ment . " (Underscoring ours . ) 

Conclus ion. 

A porson col~ecting a~seosments 1n t hi s r- tate and 
rei41 tt1ng the1a a s a regular course of procedure to a ourial 
a~ sociat1on not licen sod t o do ous iness 1n the State of 
... losouri , ~ould be violating t he sta tutes set out a oove . 

APP HOVBD : 

·: OJ : LG 

ROY 1JcKITTRICK 
Attorney- General 

Hespectfully submi tted , 

' • O. J AC:fa!Olf· 
\ssistant ttorney-General 


