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STATE AUDITOR: May not draw one warrant covering expenditure 
WARRANTS: of three institutions fram six different appro­

priations. 

- - - - - - - - - - - - - - - - - - - - - ~ 

Sep tember 18 , 1943 

Jlon. l''orrest Sn:ith 
Sto.te Auditor F l LED 
Jof~ersor C1ty , Mlsso1ri 

f?J 
Doar Sir: 

This w.1·11 nokno 1 r,dee receip t of y ... ur letter of 
AUuust 2b, 1943, ns : ollows : 

11 I am enclo~lng a l:tst of propertie s 
o . • ed by t~c Stote of '~~ ssouri under 
control or the Penal Bo~rd of Jeffcr­
so~ City showing the amount of fire in­
il....u"9.'1ce and tha premilms on t he v rlous 
properties li stGd . 

"The t ot.a.l inaurance -v 1' tums on tl~e 
prope-rties at Tipton, r~o . , F::trm No . 2 • 
AlgoP Fai'1 and t he Church Farm amount to 

8 , 433 . 55 . 

" Upon an oporopriat·on :rnnde b . t n<" lna i; 
l e glsl nturl t :> the Pennl Board 'L1t:! yo J.r 
opinion whlcl "<.as ~ivcn to Senator l'al­
zone as or J ane 18 , 1 943, I wi l l appre­
c tate an opin ton from you e.a to \·Jhcther 
I shoule i. .. ,, c '"' ~~arrant in the amount 
of this b lankf"t •Jr miwn f or u -,.. ""ire in­
au 'lU1C8 on tl b •1lr' in 3 a.o outl 1nod in 
the schedul e I am eucloJln.g . " 

Tho attac~cd sc~edule show~ the locnt on n1d cescrip­
tton o t he buil in _s l;o be insured ; the wnount of c overac,e 
on flt'C 1 u1lding n11d the pr miwn . 

~he opi1,on t~ Hon . J osavh A. Falzone of June 18 , 
1 943 , hR.s no ;ea1·ln~ on tne lnstant question olnc e a ll it 
pnssed upon \Je.a whothor opprop ... l.,t:lon'l c .... u l tl be c:xpv1ded for 
i nsurance premiums . 



lion. rorrest Srnitl. - 2- September 18, 1943 . 

It appears frol~ your lo ttcr and thf' attr cl' ed s chedule 
tbat tl e "'r opert ,,r lnoll.:'cd is at f our gener a l locat · ons . Since 
you refer to the sam~ Su beinc ~ro~crty under ccntrol of ~ e 
Po ~ ... al Po· rd , tl t1 p~op rt f at Tipton , r~i s so uri , L.l.S t he tl.a t 
110ed in connect ton \:: tl. the Inc, ... ~trioJ. T orrc for Negr o Girls , 
ol d the ott ... er.;:: a.,.,c the Intc·rrwdiatc Rcforrntory for Young Men 
at Algoa; nr!d Pl, .. s n Fn.rn ! c . 2 o.r .d Church Fnrm wl i ch are a 
part of the penitentiary p!'opcr . 

llouse Bill 411 of t1.e 6?.nd Gener al As setably approved 
J aly 26 , 1943 provides tho f~ds to op r~te tho penel i ns t i tu­
t 'ons for 1943- 1944 . Section 1 thereof pr ovides t lc funds tLat 
are 1nvol ved :n t.~. 1 s qttc s t ton . Under tr o hoac ing "For the ' is-
souri r onl L.l-1 tiary, payable out or Gener ol hevenu«": :to ·2- ~~- , D. 
Operat~ o s" t.oe~e is aprro-p1·iated ~ 1 , 200,000.., .. ~done of the 
ob,1oc ts specif i ed for whic t'L.e funds zr.ay be expended is " insur­
ance" . Undor t.l o l oading "For the t:isso11r1 ~en1tentiary, pay­
able out of rAJr. illos Fund: .... .; ~~ D. Oprlrat1 <"ns " there 1s ap­
propr iated 600, 000 . and one of the objects s pec ified for wh1 ch 
the funcn ray 6 eJt" e nded is "insurance" . Under tl.o heading 
"For I ntermedlete ·ero~atory , :'>"Jable out cf ~enernl 'Dcvon ue 
f und ..;.~ .;} :..<- ->:· D. Operations" t~ ero is np. roprio.ted 231,000. aPd. 
one of the objects sTJoc1f1ed f or t?h.tch the 1'unds may be e.xponded 
1a "innurance" . Under t hE" t a~l:1g "Por Intermediate Fofoi•r.a tory, 
payabl e o·it o: ""':arn:: n..;s Fund .. ~ ·::· 1- D. Operati ons" tl er·e -ts O."'-
propriated ,20, 000 . ond one or tbc objects s-.ociftod for whi ch 
t)e funcs ~ey ~e expc~ded js "insur~nce" . Under t rc h eading 
"For the Industria l Home for r e >r o G1.rls , po.y~ble out of ~o. ­
cra.l revenue fut1d ·~r -!t- .;,. D. Operations" t~ ere is anpropris ted 
~15, 000 . and one of tte oblects s oc 1f1ed for wl ch t ho funds 
no.y be- expe t ed is "insurance" . Ondf"r the ho&d 1nr::; "For tho 
I nd..t,!Jtr ial Tromo for Negro (}1r l s , nayabl e out o1· I ndJ.strinl 
l ouc for ,.o~ro &1rls Fund n :~ -k •• D. -porations" the ·e is a, ­
pr coria.t a. 26 , 000 . a.nd one of tt: o ob,1ects s pecifiod for t.l' ~ ch 
the f undo may b<' expended is "insur .. nce" . 

It a ; curs from the foregoing resume of ~oction 1 of 
House Bill 411 tlat t l ere are two d is tinct apJ;ropr:!o.1:.i ons f or 
insuranco for each of th t ree l ns titut·ons involved, and 
each of ~1 ~ s~x consti t ute distinct a~d s epnrato appropr1attons . 
And tlere is no doub t ttat esch irlst1tution ' s E>">propr,ution 
must bear the c l.ro•ge for in-..1.1ring tLr t 1nst1 t ..1t ion ' J buil dines . 
I n .)\.c.rance f'oi· the Pe'1i t \;. t:lary proporty certainly cannot be paid 
out of funds a ppropriat ed f or insur n ee at t le Algoa Reformatory . 

Sect~on 13026, h . ~ . .o . 1939, fixes the genor~ l d u­
t ies of tho Auditor as f ollows : 



Hon. Forrest Smith September lS, 1943. 

"He shall: * * * * third, expr e ss in 
the body of every warrant whi ch he ~ay 
draw upon the treasury the particular 
fund, appropriated by law, out of which 
t he same is to be paid: * * * * • 

Section 13042, R. s. Ko .. 1939,. prescribes t he f or m of 
t he Auditor's warrant s and t h a t form, i f properly executed, 
will be in compliance with Section 13026 as above quoted. 

I n view of these r equi r ements ~e do not see how t he 
Auditor can draw one warr ant for $8.443.55, covering accounts 
chargeable against six di fferent appropri&iona f or three dif­
ferent instituti ons, a nd yet have properly expressed in the 
body of the warrant the "particular fund appr opr i ated by l aw. 
out of which the s ame is to· be paid•. He would have to desig~ 
nate the six dif ferent fu nds and the amount chargeable to each~ 
However, we think the purp ose of Section 13026 was to r e quire a 
separate warrant for each institution, and where such !nstitu~ 
tion has two appropriations for t he same purpose and the expend~ 
iture i s to be charged partially against each of t he f unds, t hat 
separate warrants must be drawn on each fund. In other words, 
if t he penitentiary pr oper, in expendi ng funds for the insur­
ance of its bui ldi ng s at Farm No. 2 and Church Farm, draws 
against both t h e General Revenue and Earn i n0s appropriations, 
a separate warrant must be Q.rawn on each f und for that porti on 
of t he expendi t u r e ch arged to said fund . 

We do not mean to convey the impression, however, that 
the cost of insurance on each separat e buil ding at each instl• 
tution must be covered by a separate warr ant. All we conclude 
is t ha t t he c ost of "insurance" at a s ins l e institution cannot 
be paid by a single war rant which may be chargeable to two ap­
propriations . 

CONCLUSION 

It therefore is our opinion a singie warrant may not 
be drawn by the Auditor t o cover expenditures tor three differ­
ent i nstitu tions chargeable against six different appr opriation 
e.ets. 

APPROVED: 

'RoY McKittrick 
At:t: n T''I"'AV flA'I"'AT'al 

Respectfully submi t t ed, 

LWWRENCE L. BRADLEY 
Assistant Attorney General 

T T .R• 4"" 


