MOTOR VEHICLES: Student operator need not obtain
chauffeur's license.

march 11, 1943

AN FILED

Hororable Claude O, Smith / j

Asslstant Prosecuting Attorney

Jackson County
Kansas City, Missouril .

Dear Sir:

We are in receipt of your request for an opinlon,
under date of #arch 10, 1943, which reads as follows?

"On Februsry 1l8th, 1943 Trooper James
¥, Judkins of the State HLighway Patrol
arrested Llmer L, Pease, 4310 Vioodland
S5t., Kansas City, iissouri while opera-
ting a bus owned by the Kansas City Pub-
llc Service Co., at or near 79th and
ward Perkway 1n Yashington Townshilp,
Jackson County, Mlssouri, for rot having
a chauffeir's license, At the time FPease
was arrested he was operating sald bus
as a student operator under the super-
vision of henry L, Backstrom, 4504 rair-
mount bSt,, hansas Clty, wissouri, who 1s
an experienced chsuffeur and who has a
chauffeur's licerse, Y1he owner of the bus
claims Backstrom was 1n charge of the bus;
end that they had to determine 1f Pease
was a competent driver before he could
f£111 out an applicstion and request a
chauffeur's licerse and operate their
bus. At the time of the arrest lease
had a harnsas City, Missourl driver's li-
- cense #165533 1issuved to him rebruary
28th, 1941 and a Missourl State Uriver's
license i R=1197334 i1ssued to him lkarch
19th, 1941,
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"Will you kindly furnish this of=-

fice your opinion rcgerding whether
the statutory law of this State is

to be construed to require a student
operator under the facts as above
stated to have a chauffeur's license,"

ln reading the iacts set out in the above request,
it first appears that the operator, Llmer i, Pease,
should have obtalned & chauffeur's license, for the
reason that under en opinion rendered by this office,
on weptember 22, 1959, to the lonorable James Y, I'inne-
gan, Prosecuting Attorney of the City of 5t., Louis,
sunicipal Courts Building, we held that it was an of=-
fense azalnst the laws of this State to orerate a commer-
cigl motor vehicle as a chauffeur without first obtaini:g
e chauffeur's license. 'e are enclosing a copy of this
opinion.

Under the facts set out 1n. your request, the overa=-
tor, Llmer L, Pease, was not regularly employed as a
chauffeur for the Xensas City Publiec ‘ervice Company,
but was merely a student and ecting in a temporary cepa-
city., Under & similar stete of facts, the Supreme Court
of this Stete, in the casze of Friedman v, Maryland Cas alty
Company, 71 S, W, (<d) 491, held that where a grocer's
employee cuatomarily operated a delivery truck during the
regular driver's absence he was not a chsuffeur, and rot
required to be a reglstered vehicle operator within the
Motor Vehicle Act, Under the facts in the case a boy be=-
tween the age of sixteen and elighteen merely operated the
delivery truck during the regular driver's absence, 1In
your case the fublic -~ervice bus was under the control of
Henry L. Eackstrom, who was supervilising the student. The
student bein; not regularly employed as a chauffeur came
within the holding of  the above case, In that case, the
court, at page 496, saild: i

"At the time of the collision, July,
1925, the “issouri lMotor Vehicle
Statute (Laws of Lilssouri, lst Extra
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Session, 1921, pp. 76 to 107,
inclusive) was 1in force ( now consti-
tuting chapter 41, vol, 2, K. 3., lo,
1929 ( section 7758 et seq.), with
such amendmerts as have been made

(Mo, ©t, Ann, Sec. 7758 et seq., p.
£178)). A considerstion of the en-
tire Motor Vehlcle Act will disclose
(1t seems to the author hereof) that
three kinds of 'operators' of a mo-
tor vehicle are contemplated by the
statute, first, a 'Chauffeur,' '4An
Operator () who operates a motor ve-
hicle in the transportation of persons
or property, and who recelives compen-
sation for such service in wages, sgl-
ary, commission or fare, or (b) who as
owner or employee operates a motor ve-
hicle carryling passengcrs or property
for hire! ?section S, Laws 1lst Lxtre
Session 1921, p, 77); seecond, & mere
'operator' defined as 'any person who
operates or drives a motor vehicle,'
See aforesaid Sesslon Acts, Sec. 3, ppe.
77, 78, Lower down on sald page 78 a
definition is glven of & 'leglstered
operator' as 'an operator, other than
a chauffeur, who regvlae ly operates

a motor vehicle of another person in
the course of, or as an incident to
his employment, but whose principal
occupation is not the operating of
such motor vehlcle.' Section 8 of
sald Session Acts, p. 83, has to do
with the registretion of every person
who desires to operate a motor vehicle
as a chauffeur, etc,3 and tie person
so desiring to operate as a registered
chauffeur, upon complying with para-
graphs () and (b) of said seetion 8,
shall, under parsgraph (c) receive a
metal badge bearing the words 'Regis-
tered Chauffeur,' etc., but 'no certifi-
cate of registration as chauffeur shall
be lssued to any person under the age
of eighteen yesrs.! GUCection 9 of sald
Session Acts, p. 83, provides for the
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rezgistration of every person who
desires to operate a motor vehlicle

as a registered operator, and who
conmplies with the provisions thereof
shall recelve a 'certificate oi regls-
tration,' but no certificate 'as a
reglstered operstor shall be lasued

to any nerson under the aze of elght-
-een years,'

"Other sections, for example, sections
12, 15, paragreph (h) of section 29
(pages 84, 86, 105), and perhaps others,
have provisions relating respectively

to 'Chauffeurs,' 'Reglstered Operators,!’
and 'Operators,' So that it 1s manifest
that they =re¢ each in a separate and dis-
tinect cless wlth different regulations
concerning eesch class, and the only regu-
lation or limitetlon as to age as to
those who ar. merely 'operators' is that
they must not be under 1€ years of age.
Paragraph (i) of section 27 of said Ses-
sion Acts, pp. 103, 104, The only al=
leged violation of law charged agelinst
the driver of pleintifi's truck at the
time of the collision 1s that he was
under the age of elghteen years, 1t
being conceded that he wes over sixe
teen., Eut there 1is no provision in the
Motor Vehicle Statute requiring the dri-
ver of said truck, under the circumstances
shown in thls case, to be a reglstered op-
ereior and hence to be eighteen years of
age, ¥ 4 A W w4 M o

CONCLUSLON

It 1s, therefore, the opinior of this department, that
a student operator under thc¢ supervision of an operator
who has a chauffeur's license for the opsration of a bus
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belonging to the lkansas City Public Service Coupany need
not first obtaln a chauffeur's license while under tem-
porary training.

Respectfully submitted

:I'.!'.. J . }URKIL
Assistant Attorney General

APFROVED EY:

ROY MeK1TTRICK
Attorney General of .issouril
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