
MOTOR VEHICLES : Student operator need not obtain 
chauffeur 's license . 

1arch 11 , 1943 

7\l\ Fl LED 

Hororable ~laude 0 . S~ith 
Assistart Prosecuting Attorney 
Jackson County 

fj 
Kansas City, t.1ia so uri 

Dear ~ir : 

We are in recei pt o1' your r equest for a n opirdon , 
under date of !·•arch 10 , 1943, whi ch r eads as fo llows: 

-

"On l•'ebrusry 18 th, 1943 'l rooper James 
li' . Judkins of tl"'e St t. t e I ... i ghway Patrol 
arres ted ...:.l mer L . Pease , 4310 11oodl and 
~t ., Karsas 0ity, , isso~ri while opera­
ting a bus ov•red by the .t~..Snsas ~ i ty Pub­
lic ~ervice Lo ., at or near 79th and 
~~ard Parkway in '.ash ing t on •rownship , 
Jackson County, .!..issouri , for ro t hav· nr; 
a chauf fe1r ' s license . h t the time Peane 
v1as a rrested he was operatint;; said bus 
as a student operat or u nder t he super­
vision of henr y ~ . Uackstrom, 4504 ~ air­
mount ::.,t ., .t\.o.nsas Lity , Missouri , who is 
an experienced chauffeur and who bas a 
chauffeur' S licer se . rl11e O\'•ner of the bus 
claims backstrorn was in charge of t he bus ; 
and t hat they had to determine if Pease 
was a compe tent dr iver before he could 
fill out an application and r equest a 
chauffeur's licer se and operate t heir 
bus . At t he time of t re arrest Pease 
had a l'l.arsas City, Missouri dr iver' s li­
cense ttl65533 issued to h i m Febr uary 
28th , 1941 ar.d a 1.issouri f tate l.Jriver ' s 
license n R- 1197334 issued to h i m warch 
19th, 1941 . 
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11 \dll you ldt dly 1 urci sh thi s of-
fice your opinion rc..,ea r dinl ·whether 
t he statu tory l aw of this St ate is 
to b6 construed to r equire a student 
opera tor under t he facts· as above 
~tated to have a chauf.feur ' s l icen se . " 

ln readicg the ~act s set out in the above reque st , 
it first appears t hat t he oper ator, l!;l mer .1.;. • Pease , 
shoul d have obtained a chauffeur' s license , f or t he 
reason that under an opinion rendered by t his office , 
on ... eptember 22 , 1939 , to the honor able Ja es P • .L inne ­
~an, Pr osecuting rtttorney of the City of ~t . Lo 1s , 
.. unicipal Geurts bui l ding , we held t hat it was an o.f­
fense a ainst the laws of t hi s St ate to ooerate a commer­
c ial motor vehicle as a chauffeu r without f irst obtaini1g 
a chauffeur ' s l icens~ . e arf enclosing a copy of t h is 
opinion . 

llnder t he facts set out i r. your r equest , t he opera­
tor , Ll mer L . Rease , was not r egularl y employed as a 
chauffeur for the nansas Ci ty Publ i c ervice ~ompany , 
but was mor€ l y a student and actin8 i n a ternryorary capa­
city. Under a similar state of facts , the SJpr eme Court 
of t h is State , in the case of .t< riedman v . !uary l and Casualty 
Company, 71 s . \{. ( Gd ) 4 91, he l d t hat where a e rocer's 
employee customaril y operated a delivery truck during t he 
1 ~u~lar driver ' s absence he was no t a chauffeur , and no t 
r equired to be a r egi stered vehicle operator witt-in the 
~otor Vehicle Act . Un der t he facta in the case a boy be­
t ween the age of sixteen and eighteen mere l y operated t he 
delivery t ruck aur ing t he r egular driver's ab s ence . ln 
your case the ~ubl ic ~ervi ce bus wa s under the con t rol of 
Henry L . Lackstrom, who was supervising t he s t udent . The 
student bein ; not re~1larly employed as a chauffeur came 
within t he holding of t he above case . In that case , the 
court, at paGe 496 , said: 

"At the time of t he colli sion , July , 
1925 , the w . ..~.ssouri f.1Qto r Vehicle 
Statute (Laws of ... issouri , 1st .b.xtra 
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~ession , 1921 , pp . 76 to 107 , 
inclusive) was in f orce ( now cor sti­
t u ting chapt er 41 , vol . 2 , H. $ . o . 
192S ( sect ion 7758 et seq . ) , with 
such amendme r. ts as have been made 
(Mo . .. t . Ann . ~ec . 7758 et seq., p . 
5178 )) . A considera tion of the en-
tire Motor Vehicle Act will disclose 
(it seems to the author hereof) that 
t hree kinds of ' operators ' of a mo-
tor vehicle are con templated by the 
statu~e, first , a ' Chauffeur,' ' Jn 
)perator (a ) who operates a motor ve­
hicle in the transportution of Dersons 
or property , ar d wro r~ ce lves compen­
satior f or such service i n wa ~es , sel­
ary, commission or fare , or (b) who a s 
owner or employee operates a motor ve­
hicle carrying passengL rs or ~rop~rty 
for hire ' (section 3 , Laws 1st xtra 
Eession 1921 , p . 77) ; second, a mere 
' operator ' defined as ' any person who 
operates or drives a motor vehicle .' 
See aforesaid Session Acts , Sec . 3 , pp . 
77 , 78 . Lower down or said page 78 a 
definition is ~iven of a ' Registered 
operator' as ' an operator , other than 
a chauffeur , who regula ·ly operates 
a motor vehicle of another person in 
the course of , or as an incident to 
h is employment , but whose principal 
occupation is not t le operating of 
such ~otor veh icle . ' ~ection 8 of 
said $ession Acts , p . 83 , has to do 
with the registretlor of ever y person 
who desires to operate a mo tor vehicle 
as a chauffeur , etc .; and t ie peraor 
so desiring to operate as a r egistered 
chauffeur t upor complying 1ith para­
graphs (aJ and (b) of said sect ion 8 , 
shall , under paragr aph (c) recei ve a 
motal badge bearing ~e ·u rds ' Rec is­
tered Chauffeur ,' etc ., but ' no certifi ­
cate of registration as chauffeur shall 
be issued to any person under t h o age 
of eighteen years .' ~ection 9 of said 
Session acts , p . 83 , provides for the 



Honorabl e Cl aude o. Smith ( 4 ) :March 11 , 19-:3 

re ·~istration o .C every person who 
desires to operate a motor vet icle 
a s a regist ered 'perator , ard ~o 
co nplies with tLe provisions ther eof 
st.all receive a 1 certifica t e o1 regis­
trat ion, ' but no certificate ' as a 
r egi ste red onerstor shall be issu ed 
to any osrson under t h e a •e of eight -

. een years . 1 

"Ot her sections , for example , sect i or s 
1 2 , 15 , paragr aph (h) of section 29 
(pages 84 , 8 6 , 105 ) , and perhaps others , 
ha'e provi stona relating respect ive l y 
to ' Chauffeur s , ' ' Registored Oper ators ,' 
apd ' J perators , ' So tha t i t is manifest 
t hat t hey "~r t eacb. in a separate and di a­
tinct class l'f i t:t. different r egulations 
concer n i ng e ach class , and the on ly r egu­
l atior or l i mitat i on a~ to ago a s to 
t hose who ar merely 'operators ' is that 
they must not be under 16 years_ of ne e . 
Paragraph {i) o£ sectior 27 of saiu Ses­
sion Act s , pp . 103 , 104 . l'he only a l ­
l eged vipl ation o£ law cr arged aga~n st 
t he dr i ver o£ pl aint ::.t.f f 1 s tr llck a t h e 
time of the collision is thnt ho was 
under the a ce of eighteen year s , it 
beJne conceded that h e was over six-
teen . But t her e is no proviaion in the 
uotor Vehicle ::Statute r cquirin"" t h e dri­
ver o£ said trn ck , under the circumst&nces 
sho~m i n this case , to bu a registered op­
er a l or and h ence to be eight een years of 
aee • .;r- i:- ~(- ·;:· :~· .. ,, ~\- .. f._· -· .". • '' 

CONCLuSlOl. 

l t is , therefore , t h e opinior of t n i s de partment , that 
a student operator u nder ti~ supervision of an operator 
who has a chauffeur' s l icense for t he operation of a bus 



Honorabl e Cl aude o. Smi t h ( S) t;•arch 11 , 194.3 

belonging to the h.ar aa s ~ity Public :servi ce Company need 
not fi r st obtain a chauffeur 's l icen se whi l e under tem­
porary training . 

AP J: RJVL ]) B"l : 

ROY McKl 'lTRlCK 
Attor ney Gereral of issouri 

WJ B :RVi 
EKC ( 1 ) 

Respectfully submitted 

• . J • .t URKl:.. 
Assistant Attorney General 


