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This is in reply to yours of recent date on the 
question of whether or not the compromises and settle­
ments or back taxes by the County Court include pen­
alties and interest on such taxes, and whether or 
not such inter est is considered as penalty. 

The answer t o your request is baaed upon a con­
struction of the statute. 

Section 11122 R. s . 1939, which provides for 
compromise set tlements of back taxes r eads as f ollows: 

"Vfuenever i t shall appear to any county court, 
or if in such cities the register, city clerk 
or other proper officer, that any tract of l and 
or town lot contai ned in said "back tax book" 
or recorded list of delinquent land and lots 
i n the collector's offi ce is not worth the 
amount of taxes, interest and cost due thereon, 
as charged in said "back taxbook" or recorded 
list of delinquent l and and lots in the col­
lector's office, or that t he same would not 
sell f or the amount of such taxes , inter est 
and cost, it shall be lawful f or the sa id 
court, or if in such cities the register, 
ci t7 clerk or other proper offi.cer , to com­
promise said t axes with t he owner of said 
tract or lot, and upon payment t o the col­
lector of the amount agreed upon, a certifi­
cate of redemption Shall be issued under the 
seal of the court or other proper of ficer, 
which shall have the eff ect to release said . 
lands from the lien of the state and all 
taxes due thereon, as charged on said "back 
tax book' or recorded list of delinquent land 
and lots in the collector's officeJ and in 
case sa id court or other proper offi cer shall 
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compromise and accept a less amount than shall 
appear t o be due on any t ract of land or town 
lot, as charged on said 'back tax book' or 
recorded list of delinquent land and lots in 
the collector's of fice, ir shall be the duty 
ot said court or other proper officer to order the 
amount so paid t o be distributed to the various 
funds t o whlch said t axes are due, in propor-
tion as the amount rece i ved bears to the whole 
amount charged aga i nst such t ract or lot . • 

This section does not specifically mention pen$lties 
and inter a t a s a part of the set t le ent,but l t does stat' 
that the compromise •shall have t he effect to release said 
lands r~om t he lien of the state and all taxea due thereon.• 
If the lien for the taxes is extineuiahed by the compromise 
settlement, then if the compromise settlement did not include 
the penalties and interest on such taxes, they would be of no 
value because the state's lien ia extin~uished b7 the com­
promise sett lement. 

Referring t o the clause i n sa id Section 11122, which 
reads as follows& 

"~ and in case said cowrt or other proper 
of ficer shall compromise and accept a less 
amount than shall appear to be due on an1 
tract of land or t own lot, as charged on said 
'back tax book' or recorded list of delinquent 
land and lot s in the collector's office, it shall be the 
dut7 of sa id court or other proper off icer t o order 
the amount so paid to be dist ributed to the various 
funds to Which s a id taxes are due, in proportion 
as the amount received bears to the whole amount 
charged agai nst such tract or lot." , 

it would appear t hat the court in making the compromise 
settlement that it t akes i nto consideration the "Amount" 
due against the land, which, of c ourse, would include 
the penalties and interest. 

On the question of whether interest on beck taxea 
is considered penalties we f ind that Sec . 11085 R. s . Mo . 
1939, whi ch rel~tes to inter e st and penalties on de­
linquent taxes provides i n part as follows: 
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"It any taxpayer shall tail or neglect to pay such 
collector his taxes at the time and place required 
by such notices , then it shall be t~e duty of 
the collector after the f irst day of January, then 
next ensuing, to collect and account tor, as other 
taxes, an additional tax, as penalty, the amount 
provided for in section 11124.***" 

The lawmakers in this section ca lled the additional 
tax a penalty. 

Section 11124 R. s . 1939 f ixes the rate of penalty for 
delin~uent taxes. 

In the case of St&te v. Kolin, 61 s . W~2d. 750 , l.c. 
753, the court held that all of the charse~ added on 
account of faili ng to pay taxes when due are essentially 
penal i n nature . 

So, read!~ the foregoing provisions of Sec. 11085, which 
provides ~or the additional tax for delinquents, and 
calla it a penalty, and referring to Sec . 11122 WhiCh 
provides tor a compromise of taxes , we t hink the laY;makers 
in referring to "taxes• in s eid Sec. 11122 i nt ended t o 
include in that term the "additional taxes" as penalties 
i mposed under Sec. 11085 supra . 

From the foreg oing it is the opinion of this 
department that the interest whi ch the law requires 
on back taxes is considered as penalty and that the 
County Court in compromising taxes under Sec . 11122 
R. s . 1939 , may compromlae such additional tax, or 
penalty or interest , whichever it may be called, along 
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with the other delinquent tax whi ch i s be i ng com­
promisod . 
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Respectfully submitted, 

TYRE • BURTOll 
Assistant Attorney General 


