
~CHOOLS 

f"'-:mstruing Bouse "Cill ~Jo . 494 , ·wr~ch v.'\.11 
become nev· Section 1 0454 . The maximum 
consLitutional levy for consolidated 
school districts not cont~ining an in­
corporated town or v i llage within boundaries 
is sixty- five cents on the hundr ed dollar 
val uat ion . AGditional a~~ortionment and as 
provided for i n this section is to be na.de 
on attcncance of pupi l s belonring to the 

: district . 

F J LED 
November 17, 1943 

Honorable Roy Scantlin 
State Superintendent of Schools 
Jefferson City, Missouri 

Dear Sir& 

' 

This office is in receipt of your letter of 
October, 30, 1943, which, omitt ing caption and signa­
ture , r eads aa foll ows& 

"Th is Department i s confronted with the 
problem of the apportionment of atate school 
moneys t o s Chool di s t ricts in this state as 
provided in House Bill 494 enacted by the 
62nd General Assembly, 1943 . f r ovision is 
made in t his law f or what is known aa an 
addit i onal apportionment after all baeic or 
f i rst level apportionments have been paid in 
full . The two f ol l owing r equirements pro­
viding f or the calculation of t he additional 
apportionments r equire int ~rpretation . 

"1. EaCh and every school distri ct in the 
state whi ch has levied a tax of the maximum 
constitutional limit shall receive the ad­
ditional appor tionment . Provided, f urther , 

7! 

that any school district levying less than the 
constituti onal limit for teachers' wages and 
i ncidentals shall rece ive a pro rata part of the 
maximum apportionment . 

"2. An nddl tional a ttendance a : portionment of 
one and nix- t enths (1.6 ) conts per day per pupil 
day baaed on total days attendance of· preceding 
year shall be made • · • 

"In relation to the first part providi ng for 
an additional a pportionment to districts levying 
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the consti tutional maxirr um• i t i!' not 
clear whst ~.- onetltu.tes tl o traxi""lum CO.(l3tl­
tutioral levy or scnool pu~po~es (teachers 
and 11ci dentala) for ~,..tain consolidated school 
districts~ particularly t hose co .. sol16.ated 
districts whero no incorpor&tt:d town or village 
in located. Section 11 . Articl~ x. of the 
c-o .. sti t..4tion f i ""' & the .tiax1num tax rates tor 
achool Dl~pooea a~ f ollows s (1 ) Districts 
f ormed of cities and towns may not exceed l.OOJ 
{2) in other districts~ an emount not to exceed 
65(,. Sev ral ~ornolidat d sChool ~istricts ln 
this a t tc do not hav ~ located witb the district 
an incorporated town or village . Secti on 10323. 
R. s . 1939 1 in clascify-lng school districts 
provides ln part t hnt nll dl s triets outside of 
incorporated ci~ies ~ towns and villages Yhlch 
are orov,. rned by si:x directors shall be kn(;wn 
as consolidated districts . Section 10493• 
R. s . 1939• which provides for the organization 
of consolidated dis tricts places the organization 
i n control of such C.lstrictz under the laws 
bov~Inil~ to~ end city sChGol ~istricts . Section 
10~94 , R. s . 1939 , pormits consolidated dlatricta 
to inrlude towns nr villcges which do not have 
an enumeration o£ more than 500 cbtl dren. 

"In rfiJlaiJlor. co part 2 pr·oviding for alidi tional 
apportionments to d~str1cts based on days ' at­
tendmce. i t is net cl enr 'nha t constitutes a 
school district ' s nttendancc as a basis for 
culcula~ing the auditionnl npportlunment of one 
and six- tenths (1.6) cents per day . It is com­
monly thought that a sbhool d1strtct ' s attendance 
has reference only tc those pupils ~ho are res­
idents of the aistriet. However , i n many districta 
i n this sta:te , the board of education admits 
non- rosident elementar7 and high school ~up1la 
as provided in Section 10340• R. s . 1939 . The 
board of education by admitting non• rosident pu-­
pils has the power t o require t he tultj.on t o be 
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paid for the attendance of such non-resident 
pupils. Boards of education in admitting 
ncn-reoident pupil& l ook to the payment 0 1 t uition 
as tho only sotrce of iPcomc in neetinG the cost 
of providing such educaticral facilities . 

•taws cf this stctc in scmc cases ~re specific in 
requiring the att~ndnnce on non-resident pupila 
to bo counted back to the pupil's home district 
as the basis for future st~te school apportio~­
ments ~o such district ~ . Other laws, by their ver7 
-nature ~ would 1n~ 1 cnte that the attcnd~nce of 
non-resider t pupils in rcclity belor~o to the home 
or sondinb district. I refer you to the fo1low-
1Ilb law.s . 

"eectior- 10456 ~ R. s . 1939 , provides that 
o. school district ' s benching unit appor­
tionment p' all b e detcr~inod on the basis 

· of tho attendance of tho precedinc year. 
In general , the laws indicate that the 
basis for any apportionment to a school 
district is the attendance of the pupils 
resident of a district whether or not they 
attended school within the district or were 
sent to some other school cutside the dis­
trict . Tho laws of thin state make the 
s chool district responsible for providing 
educat ional f a ci lities for its pup1la. 

"Section 10461, ~ . e. 1 939 , which authorize• 
the assi~ent of pupils from their home 
district to attE:·nd school i n an o.djo1n1ng 
district, )rovides specifically t hat the 
attendance of such a~a i gned pupils shall 
be credited to the home or sending district 
for purposes of making the state school 
f und apportionment . 

"Section 10457~ R. S . 19 39 , which authorizes 
the temporar~ combination of sch~ ol districts 
provides specif ically that the attendance 
shall be counted back to the home district. 

"Section 104651 R. s . 1939 , which authorizea 
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the s tate s uperintendent of s chool s to 
r equire di stricts with l ess than f i fteen 
average daily a~tendance t o cl ose and 
send thelr pupils to some other school 
out side the district, provides for the 
apportionment of s t a te school moneys and 
i mplies that such district s have est ablished 
a ttendance ev ,m though the board o:f dir­
ectors sent the pupils to some other school 
out si de the distr i ct. 

"flSection 10458- R. s . 1939. authorizes the 
board cf dlrec ~ors of com.. -on school d i s t ricts 
or others in ~hich high s chool s aro not maiD9 
t alned Lo pay the hi~ school tuit ion f or 
thoir r 3ldent pupils ;;;ho attend high school 
out&ide the district . This section f urther 
provides Lhnt the att~ndance of such high 
school pupils shall not be counte~ by t he 
r eceiving district in det ~r;:rJ.ning tea ching 
un1 ts . The to~ching unit s.pportion:;nent · 
a s de~ined ln Section 10454 refers only 
to t he a tt&ndanco of pupils living in the 
sch ool district providing the high school . 
This would indicate that the attendance 
of high school vupils be iD6 sent by the 
rural district t o some high school i s in 
reality a ttendance belonging t o the pupil's 
h ome district. The Supr eme Court, in the 
case of Burnet t vs . Jefferson City School Dis­
trict. 335 Mo . 80 3 , ?4 s . w. ( 2d) 30• pointed 
out t hat t~e y50 .. 00 h igh school t uition paid 
by the state to the r~ceiving d i strict is 
in reality state aid t o t he sending or rural 
district . 

· " I shal l app:oac1ate your advice and official opinion 
in answer t o the f ollowing question : 

"l. Is 65¢ on the t 100 .00 valuntion the max­
imum constitutional tax levy f or consol idated 
districts t hat do not c~ntain a town or 
village within t he dist rict boundaries? 

"2. Is the s chool district's attendance, -o 
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whiCh is referred tn House Bill 494 as a 
basis f or col culating the additional 
att endance apporti oment of one and six-

-tenths (1.6) cents, only the attendance 
of the pupils belo~1ng t o s • i d district?• 

House Bill , No . 494• as enactod by the Sixt7-
aecond General Asembly. approved by the_ uovernor.Aug. 
5• 1943 • reads as f ollows: 

" ~e ction 1. That ... action 1045-i • Article 4 , 
Chapter 72, Revised Statutes of Missouri , 1939 • 
as &ended by an act appe~ring i n Laws 1941 
at page 550 • be and tho same is horoby repealed 
and a new section ellCI.ctE;d ir. l ieu therGof to be 
known as f ect i cn 104~ and to reed as ollows: 

"Secti on 10454 . Tho board of directors of each 
and every s chool district in this state i s ~ereby 
empowered and required to ~aiatain the public 
s chool or ~ chools of ~uch district for a period 
of at least e1eht Months in each school year. 
In or der that each and every distrlct ma7 have 
the funds necessary to enable the board of dir­
ectors to maintain the school or s~hools thereof 
for such minimum t era and to comply with the 
other r equirements of this act.it is hereby 
provided that when any distri ct has legally 
levied for school purpose s (teacher•a · wagea 
and 1ncidentalexpenees) a tax of not less than 
twenty cents on each one hundred dollars of the 
assessed valuation of property therein. euch 
district shall be allotted out of the public 
school f und of the state an equalization quota 
to be determined by adding sev~n hundred and 
f ifty dollars for each elementary t eachi ng unit 
t o which the district ia ent itled s ccording to 
the provisions of section 10•56 of t his law_ 
one thousand dol lars for eaCh high school teach-
i ng unit to Which t he district is entitled 
ac cording to the provi sion of section 10456 of this 
law, and the amount approved for resident trans­
portation and then subabaattlagfrom the total, 
whi ch total. shall be known as the minlml.Dil guar­
antee of such viatrict, the sua of the followAng 
itemS I 
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The computod yield of a t ax of twenty cents 
on each one hundred dollars ( 100) of the a ssessed 
valua [, i on of the pr·op~rty o· tho district, the sum 
received the preceding· year £rom the county and 
township school i unds, and the &um estimated to 
be recei ved f or tho current year from the rail­
road, telegraph, utility and all other taxea 
based on aase - mente distributed by the state 
b oard ot equalization. ~he atato superintend-
ent of schools is hereby empowered, and it shall 
be his duty. on or before the 15th day o~ 
August , 1943, and on or befora the 15th day of 
August of each ye&r thereartcr, to apportion 
the public school f und of tho state as f ollows s 
ne shall calculate an equalization quota, as 
hereinbefore defined , for each and every 
district en~itled ~o ~ucn ~uota . For each and 
every district not entitled to an equalization 
quota he shall calculate a teacher quota in 
accor dance ~ith the baeis provided in sect ion 
10390 1 rlevised Statutes 1939, and an attend-
ance quota in a ccordance with the basis pro-
vided i n section 10390, Revlaed Stat utes 19~9 , 
at the rate of one and three- tenths (1.3 ) 
cents a day. He shall apportion to each and 
evory di strict for ~nich an equaliza t ion quota 
was cal culat ed che amount as nereinbefore 
provided, and he shall apportion to each and 
eve y district not receiving an equalization 
quota the teacher and a ~tendance quotas as 
above provided. on or before the 15th day of 
Deccmb~r , 1943, and on or before the 1 5th day of 
December of each year thereafter, he shall deter• 
mine the amount of the public school fund in 
the state treasury as of t he last day of the 
preceding Nov~rnber, and from this amownt he 
anall apportion t o each and every district for 
which an e qualization quota was calculated 
at the time o. the appor tionment made on or 
before the 15thday of Augu~t last preceding, 
the remainder of such quota, it any remainder 
there be. He shall also apportion to oach and 
ever7 district for which t eacher and attendance 
quota~ were calculated at the tiruo of the 
apportionment made on or berore tbe 15th day 
of August last preceding the reT'l&ind~r of such 
quotas, if any remainder there be, or suCh 
part of such remainder aa the funds avail able 
for apportionment will permit; and on or before 
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tho 15th (ay of ~arch, 1944, and on or befor e 
t ho 1 5th ay o1' J.iarcb o.r each 1ear t;her~arter, .. 
ho shall determine the amount of the pu~lie 
a chool ~und in the st~~e tr .asury ~r of the 
lant dt.~ of the preceding February, and from t h1a 
amo ... 'nt he sha ll apportion t o ea ch nnd every 
district for qhlch an equnllz~tion quota was 
calculated at the t1me of the apportior~ent made 
on or bef ore t:1e 13th d.uy of A~:ust , last nre­
cedin£, , the r ornalnder o; such quota, i f any 
r ou.olnder tharo be . He shall also apportion to 
each and ev~ry district for which teaCher and 
~~tendbnce quotas were c l~ulatod at t he t i me of 
the appor tion ont made c~ or before the 15th 
dsy ~1 AU£us t l ast preccdln~ the rcmotnder of 
such ~uotas, lf any r emainder thero bo , or such 
part of such r~ 1a.i.nder a ... the ;un, s &V'"ils.ble 
f or ttportiorrrr.ent vil l p•rmit: lrov1ded , t hat 
npec1al st.uto a i d shall t-OL.Ltinue to be appor­
t ioned as n ow or hereafter provided by soctiona 
10353,10356 an~ cr 10583, P.ovised Stat11tes, 19391 
f~ovlded furth.~ , Lhat the state ruperlntendent 
of echools s' all at the tiiile cf making the 
annual &LportlO .. lJnent • apportion vO the vc.riOU8 
.:l1$trlcts their Ellot~entf' of' bu11-:..1n.g . trans• 
portation and / or tuitton aid as prov l dod by 
l aw; Provtde •, h owever , Jn the c en t there 
chculd be lnrul':f ic.1.ent J.·un<.is :..o carry out the 
minimum guaran t ee of seven hundred f i ft7 
dollar s ($ 750 .00) for each ole~entary t~aching 
unit and c~e thousand dollars (,1,000 .00 ) 
for each h lgh school teo.chln,.. uni t , and the 
tfacher quota A.nd tha a · ... tew.L ... ncc· qJ.ota of 
one and three- tenths (1.3) cents for such di s­
tricts as do not participate tn the mini mum 
gus.r8.ntee , a.Ll schcol f unds t c be appo1·t i oned 
by v lrtue of tho ~?""'OV 1. a lone of' .;h.~. s act shall 
be apportioned to •11 di s trlcts ln pro rata 
p""'oportton, payln._ such p t'Centagc of oaeh and 
evor7 one of t hese apportionments as the money 
available 1n the public school fund will per­
m~t ; ~rovided fur t he r , t hat after all appor­
tion r~en1s s here i nbefore or ovlded have boen 
paid In £ull , the state superint endent or 
schools shall make an additional apportionment 



• 
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vided that until such time as the above men­
t ioned additi onal a vporticnments · are paid i n 
f ull, any consolidated dis t rict now i n exist­
ence and operating under the pr ovisions of 
section 10500 , Revi sed Statut es 1939 , may elect 
to receive state aid under t he provisions 
of this la• or under t ho provi sions of said 
section 10500; but lf said consolidated dis­
t r icts elects to receive aid under the pro­
vis!· La of said section 10500, said district 
shall therebywaive all claim to priority of 
payment as provi ded in sai d section. " 

That portion roquirinu "cons truction has been 
underscored and we now ,roceed with the questions raised 
i n your request . 

1. Is 65¢ on the . 100 . 00 v~lu~tion tho ~aximum 
constitut· onal tax levy for consolidnted i strlcta 
that do not contai n.a t own or village wit h i n t he dis­
t rict boundaries? 

Dirocti~ a ttdnti on to that portion of the 
Missouri Cons t i tution which concer ns Revenue and Tax­
ation. namel y , Article X, we find that at section 11, 
and that portion devoted t o the limits f or local 
school purpose~ , a division of s chool s ~ben t he question 
of the annual rates f 0r Lchool purpose s is r a ised. 

1. ln dist r i cts f ormed of citi es and towns , f or 
s chool purposes the l evy may be in~r~ased to an 
amo~t not to exceed ~1 .00 on t he . 10 0 . 0 0 . 

2 . In ether districts , .for ~chool purposes ap 
amount ne t to exceed J5¢ per t l OO . OO m~ bo 
l evied. 

After provi dinarates for local purpo3os , pre­
scribing l~tn. etc ., t he Constitution , Article x. 
Sec. 11 6 r oads as f ollows: 
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a For school purposes in districts composed of 
cities which have 100,000 inhabitant s or Mor e , the 
annual r ate on property shall not exceed 60¢ on the 
~100 .00 valuation and in other districts, 40¢ on 
the ~lco .oo vai uation . Vrovided, the aforesaid 
annual rates f or sChool )urpoaes may bo increased 
in districts f onned of citi e s and towns , t o. an amount 
not toe xcecd .. 1.00 on t he 1 00 . 00 val ua tion, e.nd in 
other districts to an amount not to exceed 65 on 
the 100 .00 valuation, on t he condition that a ma­
jor1t7 of the voters who are taxpayers , voting at an 
election held to decide the qu~stion, vote f or said 
increa ses . " (Underscoring ours. ) 

Our courts have , in numer ous cases• defined 
what was a "city or t r.,ron dis t rict" and "other district" 
where the question of the conatitut~onal limitat i on 
on taxat ion f or school purposes. We f i nd 

In St ate ex rel, Brown v . r:oods , 61 S . W. 2d , 752 , 
332 blc . 1123 : 

" ·.f .. ;,. First , all diat:cicts having only three 
directors shall be known as common school 
districts ; second, all districts outside of 
incorporated cities, towns and vi l lages , which 
are .governed by s ix dire ctors, 'Snal1 be known 
a s consolidated s_chool districts•,; t hird, 
all c istricts e overned by six ~!rectors and 
in which 1s located any city of t ho f ourth 
class. or any l ncorpors ted town c~ villcgo ~ 
shall be known as to~n school districts. and 
f ourth_. all districts i n uhich i s loceted 
any civy or tfie ! '!rst, sacona or t n1ra ciaas 
shall be known as city s chool districts." 
Section 11123• R. s . Mo . 1919 ( &ect~on 919•, 
R. S . Mo . 1929 ( Mo . St . Ann . Sec . 919 4) . ~·HH:·" 

"~·:.: :.:· Thus , i t appears that i:>y organization 
und~r sections 11257, 11258, 11259• R. s . 1919, 
and by classl£ication under section 11125, R. 
s . 1919, which was in f arce at the time of 
the consolidation~ t he .Patt erson coilsolidated 
distri ct i s not a city or t own district . It 
is one of the "other distri cts" as that t erm is 
used 1n Section 11, article 10, of the 
Constitution . It fol l ows that the rate of tax­
ation f or school purposes in said districts 
cannot exceed 65 cents on the $100 valuation 
of the property in the district.***" 
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The a tti t ude of our courts with respect to 
a le vlf made for building purposes and actually .,._ 
quired f or opera~ing revenues i s r e sponsible for this 
observation in an oplnlon by Hays , Judge , in 

Ru ssell v . Frank, 1 54 s . W. 2d, 1 . c . 67, 
348 Mo . 5:33 

"~; ·.: ~- \.e c&n r_.ll:~ r opert in th:t ~ connection 
whab we said ln the Mar l owe case , 58 S . W. 2d, 
l oc . cit. 754: •This may be a laudable purpoee 
from one standpoint , bu t; frbm a legal standpoi nt 
i t const1tut8s legal fraud . ~hila this court 
will allow school boards large latitude and 
di s cretion i n ~rovidine and expending school 
revenues , even to tho extent of snticipat l ng 
the futur e need~ and po~sible deficiencies in the 
me&ns pr ovided, yet t~e rights of the taxpayers 
mu st be guarded and the taxes i mposed kept 
within t he constitucione.l limits . -~< .;:. *" 
Sat; State ex rel . and to Ose of Buck, r e, nue 

Collector , v . St . Louis & s . F . Ry . Co ., 174 , :.. . ·~. . 64 . 

"COi'lst . ar t . 10, Sec. 1 1 . as amended i n 1902, (Ls.wa 
1 901, p. 266 ) pr·ovides t:hat f or school purposes 
t he annual rat e 'n distri cts ' formed' of citiea 
and towns may nr t exceed 4 1 1 and in other districts 
not exceed 65 cents on a $100 va luation. Rev . St. 
1909 , Sec . 10775, classifies school di stricts and 
decl ares a dist r i ct goy~rned by s ix directors and 
in which is l oca ted any cit y of the fourth class 
or any i ncorporated town or village t o be a town 
school distr ict. Section 10825 empowers the count7 
clerk ~o l evy upon all property in a to~n school 
d.ist rict not to exceed one per cent, f or sChool 
purposes . and section 10864 provides that any or­
ganizttd to""f!l or city school distrlct shal l includ.e 
only the territory i n the corpor ate l imits of 
the city, town or v i lla&e or ganizing as a 
school district, and such out side territor y 
as may , by t he crea tion of the new district, 
be cut off f roM the district to wh£hh it 
fo~erly belonged . Held1 t hat the verb ' f orm ' 



.. 
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meant to 30 to make up, to be an el ement 
or eqsontlal cons t ituent of; s ald ~f that 
out of ·which anythln_:; is forn ed or c-on­
sti ~uted ln ~hole or in part ; that the 
term ' f ormed of clties .and towns ' di d not require 
that the llmits of such city or tovm school dis­
trict be coter~inous with the limlts of the in­
corpoi•u.tod t own or ci ty; that the provision 
f or attach in6 outlying contiguous territory was 
ccnstitucLonal; and thut & town district or­
ganized with c:or • .:;i~uous out ~~ 1de territory mi ght 
levy taxes not exceeding 1 on the ~ 100 val­
uation . ·~ ·::· ~·- " 

From what has been read thus far, we ccncl ude that 
a cons olidated s Chool dis trict outside of an incor ­
porated town is the "other dist rict" as set cu t in Art . 
X Sec. 11 , Mo . Cvns . / s such 11 oth<'r distri c t " the 
conati tutional_tax levy l imit is 65¢ per ~100 val­
uation. 

The question no\0· comes as to the intent ion of' 
the Legislature with r espec.t to thl s additional e.p­
port lonment when the limlt i n cne clas s of schcols i s 
~·1. 00 per -t lOO and in the other 65¢ per t,l OO . OO? 

Vle bel lcve from our study t hat the important 
idea our l&wmakers had in mind was to require the 
maximum levy in ccch dlstrlct pos~ible under the 
consti~utlon . Having clearly made a positive def inition 
of t ho different classes or distric ts , the Legislature, 
i n sisted only on maxi mum constitutional levies a s 
a basia f or this a ..... diti"""'1 .,n ... ,..~t 1 o ment . The basis 
ot t his conclusion is pr ' dicatod .cn the :following : 

•.rhat portion cf t he' new section, 10454, J~ . s . 
Mo., 1939 , usef ul for ,..,ur purpose reads : 

"~rovided f urther,thnt after all apportionments 
bereinbefor~ provided have been paid in full. 
the s t ate su per intendent shall make an addition­
al apportionment to each and every district 
i n the state which has levi ed a t ax of t he max­
imum constitut ional l imit f or s.chool purposes •* * *" 
In construing the l anguage used above , the 

words used are not techni cal, t heir meaning is clear 
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and unambiguous. They are to be understood in 
their usual end ordinary .,.onse . r umerous 
decls tons support this theory and we cite 

State ex rel• BuCk v . Railway. 174 s .w. 
64 . Par . 2 , in this instenoe. 

It ls unnecessary to define the word "maximum" and 
we f urther point out the ~act t hat t~e superintendent 
shal l make the auditional a iportio ment t o each district 
which h as qual1fied by levying · the maximum co .stitutioal 
limit f or school purposes. This is a mandatory duty 
imposed and nothing is lett to tho discretion of the 
8UperintPndent . i f and When1 the Statutor y requirementS 
have been ~~t by the district . 

Obviously, the maximum cons titutional llmit in the 
case o!' "ocher di.stri et"is ll5ji par ~. 100 .00 VRluation 
and for ·the first two classes of districts the limit 
1a $1 .00 per ~100 . 00 valuation~ and we hold that the 
superintendent shall mai{e t ho additional a•)portionment 

on that basis . 

The second paragraph of your requost reada: 

"2 . Is the school distr i ct's atton ance. to which 
is referred in Ho~e Bill No . 494, as a basia 
for calculating the additional attendance appor­
tionment of 1 . 6 cents. only t ho attendance of the 
pupils belongin£ to tho said district ?" 

Before arriving at a conclusion ·· t would soem ad­
visable to examine the statutes and decisions r elating 
to the basis used in the determination of sCh~ol appor­
tionments . 

Re~erring to House Blll No . 494• where the matter 
of attendance quota a pportionments is announced. we f inds 

"~:. * ~· and an additional attendance apportionment 
of 1 . 6 cents per pupil day based on total days 
Lttendance of ·preceding year. to eaCh and ever7 
suCh district to r.hiCh teaCher and attendance 
quotas or equi1Azat1on quota apportionments 
have been made." 



Ho~orable Roy Scantlin - 14- lfov . 1 7~ 1943 

We cs11 t r your attention sections 10457~ 10458~ 
10461~ 10456• 10464• R. s . Mi ssouri . 1939 . 

\'ie do net propo5e to quote t hese sections . because 
of t heir extreme length~ ln~tGad ve shall di ges t those 
portions and po1nt out the .f,rov1~1.ona invol ving the 
methods employed i n chnr gir.g r.o ~resldent pupils to 
h ome or re ceivl~, distr l eta . 

Section 10'1.b7 • r~ . S . • • 1 939 1 .. -rovides for 
temporary combination of school districts and f urther 
states "that i n such temporary combinations t he 
record of daily at tendance of 1up~ls of ( ach district 
shall be kept separate , end credit ed to their respect ive 
districts, as a bE..sis 1 or futuro apport j onn ants . 

Section 10458• n. s . ~;issour1 . 1939 ~ :i.n author ­
izing a board i.o pay trt.nsport at .t on and t uition cost s . 
pr ovides that th~ rcc(..iViD.v district shall not cow1.t 
the non- r esident pupils i n detcrmin:10 toach1nu units . 1nd 
the attendance of hlgh schvol pupils i s i n effect to 
be credited t o 1.hc hotrte c.~· s ending dlstrlct . 

'.i'here arc numerous de cisions ln our courts \7hlch 
sustain tho theory th~t tuition pay.ments in the case of 
non- resident pupils is stute aid offered t o the sending 
district ~ nne as suCh is credited t o tho pupils ' home 
~!stri ct . ~hGae decisions ~ol~t out t~t paw$ent o~ ~he 
fund i n s uch sl~ua~lons is made to ~he receiving 
district, yet that ~rocedure ls a matt er of book 
keeping and proper credit is given send!~ district . 
See 

I:erculaneum v . f evely Dl3trlct , 139 f!, . \"' . 2d, 1106 
St . Cho.rlos co . v . '• est Alton Dist . 162 s .w. 2d , 305 

159 ~ • rv . 2d . 6 76 
board of ~uucation of St . Louis : . 
St . Louis Gounty, 149 ~ . 1'• • 2d , 878 

347 Mo . 1014 
Burnett v . Jeffer son vity Liotrict. 74 s . w. 2d, 30 
335 Mo . 803 



Honor able Roy Scantl in -15- Nov . 17, 1943 

Section 10461, n. ·s . Uia souri- ~939, in making 
provisi on f or a.sf>i gnemL of pupi ls ~o the most 
accessible achc ol, makes t h i s s tntemcnt. " .'.- .~ the 
a ttendance of suca a al~ed pupil shall be credited 
f or the purpose ~ a~po~~io~ent of s tate ·;unds t o 
t ho dist r ict i n wh ich·the s t udent l i ves, and the 
Board of Directors of the di s t r i ct i n whi ch s aid 
s t udent l lves shall uay the taL. ion 0.1 _such pupil 
or _;upils so a as1ened . " 

Section 10456 R. s . Missouri, 1939 i n set t ing out 
and defini1~ a te&chln~ unit , ~Jecif ias that unit eppor­
t i onment i s t;O oe based on a ttenJt:.nce of tho I•r £ cedi ng 
year . A f ur ther provi sion i ndi ca t e s Lhat t he ba s is ot 

apport! nment is tuc a ~~endance of pupils resident, 
and th~s, regardle s s ~f t ne f a ct that some may have 
been s ent t o other distr i c ts . 

Sectlon 10464 , ... . s . a.ls~ouri , 19 39 . In the l01J 
a ttendance dis trict s , o.ut hority to cl ose t he s chool 
and t r an31port is 6i von tht:.. atate Cuperi nte ·dent of 
Sch ools. ul tlo1. an~ rra11sportt. t i o.r: faes ar•e s till 
t he r espon l bllity o~ t he board of the cl osed s ch ool. 
The nat ural inference ls , t.ha t t ho Diutri ct has an 
establ iahed at~~ndunce and is ~o ~barged with the 
responsi bllltie,s o.L tho distl' l c t , despite the fact 
it has been , for pr a ct i cal purposes , closed . 

In ~t.. CD. o1' t:h~ c..b vvt.. • por ~iv.OHOilt; 3i t ua i.. i ous . 
whether it. inv olve~ tui t ..L.on, t ... tl.llspor ... at l on, o. t t..a ching 
unlt , cl os! J.\_ of a s cnool , or a t~mporary co:rbi nati on 
of s Chool s . the ... undament~l i J ea pr evail 3 that puplls 
of the homa or sending ... ls t..r l ct c..o not lose tJ..cir iden­
t i t y ev~n though t hey a t t end school s out s id~ their 
distri ct . 

1~umerous practical oiAi t;c;.!'S nave had to be taken 
i n t o consider~tlon i n r eachln5 these express i ons of 
i ntent oy the Logi s lature . An7 ot her me t h od would 
lead to dupl i cati on , confusion and di s order . Thi s 
would eventually r equire pupils t o riJ idl7 adhere 
to the home d i str i ct i n ever y inst ance . 

They may take up r esidence 1n other dist r icts, 
and as such become members of the new district . The 
annual enumeration will take care of that situat ion . 



Honorable Roy Scantlin · - 16- November 17, 1943 

We conclude , thercfore 1 th&t the Legi slature 
had this i n Mind when tho neT soctlon, 10454 1 R. s . 1939, 
was put on the stctute b ooks . 

C 0 N C L U t I 0 N. ---- - -----

From all of the above , we therefor~ , give aa 
the opi~on of this o ~rice : 

1. ~at a l evy of 65¢ on tne ~100 .00 valua­
t ion is the maxi mum cor.stitutional tax levy f or 
consolids ted school d istric t s ~hi h do not contai n 
a t own or v111De e . ithin the ·district boundaries . 

It is our f urther opinion tha t the Legi s lavure 
1ntented the ~chool apportion~ent t o be made on the 
basis that thPse districts ~evylng t heir constitutional 

. maximum would become el16iblo for t he apportionment 
allowed under the terma and conditions as provided 
for in House Bill No . 494, and 'hidh wi l l subsequentl y 
become new section 10454 . 

2 . That a~ a basis for c~lculating the addi t ional 
appor tionment of 1 . 6 cents , as I 1·ovldod for in new 
section 10454 , onl y the attendance of the puplis belong­
i ng t o the district wi ll be cono1dere4. 

All of whi ch 1s r espectf ull7 submlt Led, 

L. ; • :itY RI~ 
Assis tant A~torney General 

APPROVED ! 

ROY :McKI'hRICT 
Attor ne7 General of Missouri 

LIIl :LoC 


