SCHOOLS:

A School Board, having option for apportionment
of school eid under either of two statutes, re-
guired to continue under statptc selected under

the option plan.
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August 10, 1943

Honorable Roy Scantling,
State Superintendent of Schools
Jefferson City, Missourl

Dear lr., Scantlin:

This wlll acknowledge receilpt of your letter of

recent date in which you request an opinion based on the
following facts: -

"Since the consolideted districts
can only elect to recelve ald un~
der the provisions of Section 10454
or Section 10800 untll such time as
all additional spportionments proe
vided in Section 10454 are psid in
full, end that last year such addie
tional apportionmments were paid in
full, would consolldated districts
be automatically cut off from the
consolidated ald apportionment as
provided in Section 10500, R. S,
1939, and be reguired to receive
their asportiomment under the gene
eral spportiomment lsws as provided
in Section 10454%"

Looking to Section 10454 and particularly to that

portion useful to our purpose, we find the following lane

guages

"% % # Provided, that until such
time as the above mentioned addie
tional spportionuents are paild in
full, any consolidated district now

In exlstence and operating under the

provisions of sectlion 10500 Revised
Statutes 1939, may elect to recelve
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state aid under the provisions of this
law or under the provisions of sald
section 1056003 but 1f said consolidated
district elects to receive ald under
the provislons of sald section 10500,
seld district shell thereby walve all
claim to priority of payment as pro=
vided in sald section, (Amended, Laws
1941, p. 556Q)"

School boards of consollidated school districts, in
making eprlication for the apportiomment of state school
money, may exercise an optlon, either to make application
under the statute quoted above or Sectlion 10600 which reads
as follows:

"Whenever any consolidated school dis-
trict votes one hundred cents on the one
hundred dollars assessed valuation for
teachers and incildental purposes and t e
proceeds of seild tax, together with the
estimated amount from county, township,
and state funds and cash on hand amount
to less than fifty dollars per pupil in
average dally attendence during the pre=
ceding year for teachers and incidental
expenses, the state superintendent of
achools shall each ycar apportion to each
such district a sum sufficient to enable
sald district to expend fifty dollars
(450,00) per year per child in average
dally attendances Provided, that when
any consolldated school district votes
sixty=-five cents on the one hundred dole
lars assessed valuation for teachers and
incidental purposes and the proceeds of
sald tax together with the estimated ine-
come from county, township and state fund
and cash on hand smounts to less than
forty dollars per pupil in average daily
" attendance during the preceding yesr for
teachers and incldental expenses, the
state superintendent of schools shall
each year apportion to each such district
a sum sufficient to enable sald district
to expend forty dollars ({40,00) per year
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per child in sverage daolly attendance:
Proviced, the district maintains an ap=
proved high school of at least the third
class and gives an approved course of at
least one year in agriculture, The form
of requisition for such state aild to be
determined by the state superintendent
of public schools, The incidental ex=
penses referred to in this section shall
include only the general incidental exe
penses of the districte Ald will not be
granted for extensive repalr work or for
the remodeling of buildinss. (R.S. 1929,
Sec, 9358, Rewenscted, Laws 1939, p. 71l.)"

Before proceeding with an Iinterpretation of the two
basls of leglsletion under consideration, the history of the
two statutes may be examined to determine the leglslative ine-
tent,

Section 10500 we find in the Laws of 1913 at page
724, This section was repesled and a new section crcated
in 1917 at page 496 of the Session Acts, ILater, this sec-
tion became Section 11264 in the revision of 1919, A later
revision of 1929 shows thlis section as 9358 and under the
latest revision of 1939 it sppears as the present section,
10500, The section has been consistently the ssme during
this entire period and we {ind that in the revision of our
school laws in 1931, at page 334 and paragraph 13, a new
section which under the 1939 revision became Section 10454,
This would allow achool boards an option in making their ap=-
plicetion for an spportionment of state school money at the
time the State Superintendent of Schools made the annual ap=
portionment,

These statutes are unambiguous, needing no construce
tion nor interpretation. It is obvious that the Legislature
intended to allow school boards of the consolidated districts
same latitude in operational plans, and in order so to do,
provided for an alternative declsion as between these state
utes which we have under consideration,

The problem in this instant case now resolves ltself
into this questione. Should a school board, having exercised
an option, be allowed to change operational plans and exercilse
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their option at their own pleasure and convenlenceg?

The school board is a body created by the Legislature
and has under its direction a political subdivision of the
State, Because of its legislative creation, 1t can exercise
only those powers and functlions expressly given by the Legls-
lature, Under the two statutes which we have cpen for dis-
cussion, we find that in qualifying for state ald, the stat-
ute has expressly declered, in the alternative, two plans
for the operation of the school district.,. In qualifying for
this state ald and in exercising the option allowed them,
these things must necessarily transpire,

(1) A determination by the Board as to the opera=-
tional statute under which they wish to conduct the affalrs
of that particular district,

(2)e Proper spplication submitted to the State Su=-
perintendent of Schools stating their operatlion statute num-
ber,

(3)s The spproval snd the exercise of sald discre-
tion on the part of the State Superintendent of Schools,

We belleve all of these elements are necessary $0 qual-
ify under either of the statutes, A achool bosrd, having qual=-
i1fied and signified that section under which they propose to
operate, in the opinion of the writer, must necessarily cone
fine 1ts decislion once having arrived at a determined opera-
tional plane.

We belleve 1t would be consistent good pollicy to in=-
sist that the boards rigidly adhere to a pollicy, once having
been selected, In effect this board is in the saze situation
as a county court, for example, In the preparation of a budget.
This plan corresponds to the budget plan of the court, and we
should require a school bosrd to refrain from a shifting from
one plan to the other, As we vlew the situstion, the school
board, consisting of a group of individuals and havin: little
or no discretion of the conduct of the afairs of thelr dis-
trict, shall not be allowed to vacillate between the plan
which appears to be productive of the greatest amount of reve-
enue at that particular moment, Should the matter be left

-
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to the discretion and jidgment of e single individual, such
as the Superintendent of Schools, he should be inclined to
favor a more liberal interpretatlon of the siltuation.

COLICLUSION

We therefore conclude, from the above and foregoing,
that a school board, once having recelved thelr apportionment
under the general epportionment laws as provided In Sectlon
10454, would be required to operate under the same general
plan, once having exercised the option provided for in this
section. The same would De true shou'd the board adopt the
provisions of Section 10500. In that event, they would be
required to receive their apportionment under this latter
section to the exclusion of all others.

Since the additional apportiomment was pald as received
by the State Superintendent of Schools under the situation
outlined in your question, the Comnsolldated District no longer
has an optlon in such matter and would be required to recelve
thelr apportionment under the pgencral statutes, that 1s, :
Section 10454, R. 3. lio, 1939, because of this statement, which
is the last paragraph of the last mentioned sectlon:

W2 = : Provided, that until such time as the
above 1on§Io§33 adiditlional apportionments are
pald In full, any consolidated distrlict now

in existence and operating under the provisions
of section 10500 Revised Statutes 1939, may
elect to pecelve state aid under the provisions
of this law or under the provisions of sald
section 10500; but if said consolidated district
elects to recelve ald under the provisions of
sald section 10500, sald distrlct shall thereby
walve all clalm to priority of payment as pro-
vided in said section. (Amended, Laws 1941, p.

550.)"
Respectfully subnltted,
-I.J. I. ..-.U Llus
APPRUVED: Assistant Attornev-ueneral
ROY TekIT™R.ICL
Attorney-General
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