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SCHOOLS : A School Board, having option for apportionment 
of school aid under either of two statutes , re­
quired to continue under statute selected under 
the option p lan. ' 

----------- - ---- -----
August 10. 1943 

nonorablo Roy Sco.ntlln, 
Stato Supo:r>1ntondou.t of Schools 
Jefferson City, Mi ssouri 

~ ,n 
FILE D 

71 
Dear Ur . Scantlin: 

This will Acknowl edge recoipt of your letter of 
recont date in which you request n~ opinion based on the 
following facts: 

"Since tho consol idated d1str cts 
can only elect to recoive a1d un­
der tl..,, nrovis iono of Sect"' on 104&1 
or Sec tion 10500 until such ttme as 
nll additional apportioncento pro­
v1dod in Soct1on 10454 nro paid in 
full, ru1d thot l ast year such addi• 
t i onal apportionments were paid in 
full, ~ould consolidated districts 
be automatically cut off from the 
consol!o£1 t~d n.,.d apport.ionmr.nt as 
nrovid&1 ~n Sec t 4 on 10500, R. s . , 
1939, and bo r equired to receive 
their o._portionment under tho r;cn­
oral apportionm~nt l aws as provided 
in Section 10454?" 

Looking to Sec tion 10451 and particularly to that 
portion usoi'ul to our purpose. wC' .find tho follo,,ing lan• 
guage: 

"~· -l~ .ij- Provided. that until such 
t~o as tho above mentioned add1-
t1ono.l apportiom.Jonts are pllid in 
full , any consolidated dis trict now 
in ex1t tcnc~ ar~ operating undor t he 
provis1ona of section 10500 Revised 
Statutos 1939• mny el ect to reeciye 
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state aid unQer Lhc provisions of this 
lnw or under the provis i ons of said 
sectlon 10500; but i f said consolidated 
district elects to receive aid under 
the provis! ons of said secti on 10500, 
saic.L d ls trio t s1. all l. ore by wa 1 ve o 11 
cla~ to pr~ority of payment as pro­
vided in said section. (Amended, Laue 
1941, P • 55a.)" 

School boards of consol i dated school dis tricts , in 
~akine a~ l ica tion for tho apportionmont of state school 
money, may oxerciso an option, either to make application 
under t ho statuto quoted above or Sect.:on 10500 tit ich reads 
as follows : 

"Whenever any consolidated school dis­
t rict votes ono hundrod cents on the one 
hundred c ol l ars assossod valunt1 on for 
teachers and inoident~ l purposes nnd t e 
proceeds of .said tax , tog~ thcr with the 
estimated amount from county, township, 
and state funds and cash on hnnd ~ount 
to l ess than fif t y dollars per pupil in 
average dn lly attendance durinc the pre­
ceding year for toacLers nnd inc idental 
expenses , the s tate superintendent of 
schools shall each l ar apportion to each 
s uch district a s um suf ficient to enable 
said district to oxpond fifty dollars 
(. so.oo) per year per child i n average 
daily attondanco : Provided, t hat vhon 
nny consol ian tcd school district votes 
s i x ty- five cents on tho one hundred dol ­
l ars assessed VQluatton for teachers and 
i ncidental purposes and ct e proceeds of 
said tax toget_.er , .. i th tho estimated in­
como from county, township and state fund 
and c ash on hand amounts to l e ss than 
forty dollars per pu il in average daily 
attendance during the precedins y~ar for 
teachers a ,d i ncidental oxponses . tho 
state supcri nterdent of s chool s shall 
each year apportion t o each such district 
a sum auffici~nt to cnnbl o said district 
to expend f orty dollars ( 40 . 00) per year 

• 
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per child in average d •ily attcnd~nce : 
Provic ed, the district m~1ntnins an ap­
proved high school of at l east the third 
class and gives an approved c ours e of a t 
l east one year in agri cul ture . The f orm 
o£ r equisition for such state aid t o be 
deter.minod by the state superintendent 
of publ ic s chool s . The i ncidental ex­
penses referred to 1n this section shall 
include only the general i nc idental ex­
penses or the distri ct . Aid will not be 
gr anted for ext ensive r epair work or for 
the remodeling of bui l a i nzs . (R. S. 1929 , 
Soc . 9358 . Re- enacted, Laws 1939, p . 711 . )" 

Before pr ocoed.ii"..g \7i t h an inter pr e t ation of t he two 
bnsis of l egisl ation under consider ation, the history of tho 
two stnt utes may be exMiined to det ermine t he le~islntive i n­
tent . 

Sec tion 10500 we f ind in the Laws of 1913 at page 
724 . This sec tion \Vas repealed and a ne\'7 sec tion cr .. ated 
in 1917 at page 496 of tll.e Session Ac t s. Lat er, this sec­
tion bec~c Sec tion 11264 in ttc revision of 1919 . A l a t er 
revision of 1929 shows t his s ec tion as 9358 and under the 
l atest revis i on or 1939 it Ppponrs as the present s ecti on , 
10500 . The sec tion has beon consistently the same during 
this entire per:lod and we f1nd that in the rev1s1on ot our 
school laws in 1931 , at pa 5o 334 and paragr aph 13 , n new 
secti on which und0r the 1939 r evision became Section 10454 . 
This would nllo~; ochool bonrdo an option in making their ap­
p l icnt ion for o.n apportionment of stat<: s ch ool ntoney a t the 
tirno the State Superint endent of Sch ool s mnde the annual ap­
porti onment . 

These s tat utes a r o unaobiguous, ne~~lne no construc ­
tion nor interpretati on . I t i s obvious that the Legislature 
intended to all ow school boards of the consoli dated distr icts 
samo lat itude in opor ntional pl~s, and in ordor so to do, 
provided f or an a l ter native dec ision a s between thes e s t a t ­
utes uhich we have under consider ation. 

Tho probl em i n this i nstant case now r es olves itse l f 
i n to this quest i on . Shou l d a school bonrd, having exor cised 
an option, be a llowed to change oper ational p l nns and exorciso 
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their option at th~ir o~n pl casuro and convenience' 

The school board io a body created by the Legislature 
and has under its direction a pol itical subdivision of the 
Sts.to. Becauso of tts l e..;islq_tivo creation, it can exercise 
only those powers and funct:i.ons expressly eivon by tl!C Legis­
l nture . Under the two statutes which we have open for dis­
cussion, wo find tr~t in qualifying for sta te oid, the stat­
ute has expressly declar~d, in the alternative , t~o pl ans 
for the operation of the school district .. I n qualifyine f or 
this stPto aid and in exercising the option allowed them, 
these things must necessarily transpire . 

( J. ) . A detormi.nation by the Board as to tho opera­
tional sta tute under uh1ch they wish to conduct the affairs 
of that particular district . 

(2 ) . Proper applic~ tion submitted to the State Su­
perint endent of Schools stating their operation statute num­
ber . 

(3). The approval and the exercise of said discre­
t i on on the part of the State Superintendent of Schools . 

We believe all of t hese elements are necessary ~o qual ­
ify under eithor of the statutes . A s chool boarda ha~ing qual ­
ified and s i gnified that secti on m1der which they pr opose to 
operate, in the opinion of the writer , must nocessarily con­
fine i t s decision once i~ving arrived nt a determined opera­
tiono.l pl an. 

We believe it uould . be consistent good policy to in­
sist that tbo boards rigidl y o.dhoro to a policy, onoo having 
bGen selec ted . I n effect this board is in the s ame situati on 
as a county court, for cxamplo~ in the prcparat~on of a budget . 
This pl an corresponds to the budg~t plan of the c ourt, and we 
shoul d require a school board to ref'rain f rom o. shiftlng from 
one plan to tl.~. o ot her . As wo vie\l the situat1on, the school 
board, eonsistinc of' a gr oup of individuals and ~avin little 
or no discretion of the conduct of the a _fairs of their dis­
tri ct, . shall not bo ~ allo\.cd to vacillate botween the pl an 
which appe~rs to be productive of the ~reatest amount of' r ev­
enue at that particular momont . Should the mattor ba left 
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to t Le discretion and j d gr.tent of a single i ndividual , such 
as the Superintendent of Schools , he should be inclined to 
favor a u oro liberal L~torpretation of t he situation . 

C .:.CLUSIO:~ 

·.,a theref0re eoncl de , fro·1 tho above and foree;oing , 
thnt o. school board, or.~.ce '..avinc received t heir .a pportionment 
under the gener al e.pportion:;;.e ... t laws as pr ov l ded in Section 
10 454, would b e required to oporn.te under the sane ge~eral 
plan, once having exercised tl~ option provided for in this 
section. Tho stlt.llo \7ould be truo shou d t h e board adopt the 
provisions or Sec tion 10500 . Ln ~1at event , t hey would be 
required to rece i ve t ncir a.p,:>ortionront under this latter 
section t o the exclus::.on o~ a ll ot~1ers . 

Sl.1cc tho ndditioT!o.l a u_,o..:•t ::om.tent va.o L1a.:d a.o received 
by tho Stnto Sup ori..'1tondc'"lt of Schools under tho s.:.tuation 
outl::.ncd .:n Y'J' tr qt1cst::.on , tho ~onso .... :ldatod .Ji.str .:c t no lol+8Cr 
has an option in ouch mtter and \loulcl be r oqu:red to recol ve 
their a pportioP.!:tont under the gcn<.;ral ott~.tutos, t ho.t is, 
Section 10454, R. 3 . ::o. 1'339 , b e cause of t ;11s stato::1ont , \7hich 
is tho lD.st parar;rnph of t lle :J:ast r.1entloned s oetio 1: 

APPRvVEO: 

" ·~ :. ::· Prov:2.od , t :mt u~til S'..lch t!.."le as t '1.c 
abovo no~tionod aad:tlonal nD )Ortion.~~ts arc 
vald ln fU l l , any co~3olidatod distri ct no\7 
in oxistence a nd o;>erati~c; un~lor t ne provisions 
of seotLm 10500 Revls.Jd 3tatutes 1939 , r:uxy 
olect to receive state aid under ti1e provisions 
of thi s law or under t he pr ov:sions of sa.ld 
section 10500; but if said consolidated dlstr :ct 
elects to reco.:ve n:d l.mder t:1.e ..,r ov:s i o 1S of 
said section 1 )500 , said district shal l t hereby 
waive all c la1Lt to prior ity of paYLt~nt as pro­
vided in said 3ection . (A:aended, Laws 1941, p. 
550 . ) (I 

!1es,,octf'ully submi ttedJ 

L . I . ~:v.u(I..> 

Asststant Attorney-J~noral 

RJ1 . 'ct!TTRlC .: 
.Attorney- Gen eral 

LI :1 : j r. 


