SCHOOLS: ©School board cannot extend the number of hours of
a school day beyond six.

llonorable Hoy :cantlin

State wuperintendent of Schools
Jefferson City, llssourl

Lear i, ccantling

we have your letter of recent date in whieh you
submit for an opinicn the following question:

"Would the rules and regulatione of thzs board
of education, in extending the hours of school
work within the day and counting the overtime
as part of another day in order to shorten the
total number of culendar days that school
would actually be In session, be rroper and in
conformity with the laws of this state?"

It has uniformly been held by the courts of
this country that the administration of publie schools is
primarily a funetion of the State. In 56 C, J. 279, Sec-
tion 129, it is saila:

"The management "nd administration of the
'ublie schools and of the school system, like
their establishment end maintenance, is nri-
marily an affair of the state, and the legls-
lature has full authority, subjeect to consti-
tutional restrietions, to enact such laws as
it may deem necessory and expedient for the
proper adnlnistration and rcgulation of the
publie schools and the promotion of their ef-
ficieney. 411 existing statutes relating to
the management and administration of the
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schools shoulé be eonstruved together.

(J

The seme policy hLas been followed in Missouri
from the begliuning of statehood. It 15 emrodied in the
Constitutlon of lisscuri in Section 1, :srticle %I, whieh
reads as follows: _

"i peneral Aiffuwsicn of knowleltze end intelli-
gence belnz cssential to the preservation of
the rightes nnd liberties of tha people, the
Ceneral - e mhly elall aptarlich and maintsin
free public schoole for the sratultous ingtruc-
tion of all persone in thls State between the
agee of sixy and twenty vears."

It will be seen Tro the forezoin~ nuthorities
that the menageasnt of the school system of this State
is primarily the responsibllity of the General ..ssembly.
In line with this responsitlility the General Assembly
has passed nany statutes regulatinz the school system of
the stete. Une of those statutes 1s Section 103352 R. S,
Mo,, 1239, whilclh reads as follows:

"The school dany shall consist of six houre oc-
eupiad in sctval schonl work; the school week
shall conglst of five school days, execept when
Thankspiving day, December 25, Fabrnary 22 or
July 4 shall Tell upon a regular school day,
then the four remaining sochool Jaye, if taught,
slell constitute a lesal school week; the
schocl month ghall consist of four weeke, and
the eechicol year shell commeince on the first day
of July and cnd cn tle thirtleth aay of June
fo 11“1116 ol

By the foregoing section is would seem clear
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that the CGeneral Assembly hes definitely regulated the
length of a school day. It has declared specifically that
a school day shall consist of =ix hours occupled in aetual
school work,. The General Assembly was within its rights

in providing the length of a school day <ince such regula-
tion would be a part of the administrastion and msnagement

of the public school system. No doubt the General Assem-
bly took into account many factors in arriving at the pro-
per number of hours which could be oceupied with actual
school work. They no doubt took into account the health

of the students, the effectiveness of teaching for a lon-
ger period of time, the necessity of students getting to and
from school during daylight and other factors which would
naturally enter into a determination of how many hours should
be spent in school in any one day. The language of Section
10362 is very definite and 1s mandatory.

We assume fromw your letter, however, that some ocon-
tention ls& made thet under the provisions of Sectlon 10340 of
the statutes the board of directors have authority to regu-
late the length of a school day. S58id section reads in part
as follows: '

"The board shall have power to make all needful
rules and regulations for the organization, grad-
ing and government 1n their school dlstriet —
- - 3 "

It 1s true that the General Assembly, subject to
the Constitution, may delegate the masnagement and adminis-
tration of schools to loecal agencies such as school dis-
triets, municipal corporations, etc, The rule has been
stated in 506 C. J. 280, Section 130, in the following lan-
guage:

"Subject always to the provisions of the state con-
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stitution, the lesislature may delegate the
mana:-ement and administration of the publile
schools of the stete to such subordinate agents
or accenclies as it may select or create, such as
munieinal corporations or boards of education
or school directors or trustees, conferring up-
on them cuch vowers end imposing such duties as
it may see fit, and may at any time abolish an
office or agency, #nd select or create new
agencies to administer the school system, * * "

Cur question, therefore, 1s to determine whether
the General ..ssembly of Liirsouri has, by vection 10340,
supra, deleguted to the board of directors of a school dis-
trict the nower to prescribe the length of a school day.
In other words, ie prescribing the length of a school day
one of the "needful rules and regulations Tfor the orzani-
zation, rrading and government in their school district"?

In this connection it should be observed that if
there 1s any doubt as to whether the Legislature has dele-
gated power to a local bhoard, the doubt shall bhe resolved
against the exlstence of such power. In the cacge of Wright
v. Loard of tduecation, 295 Mo, 466, 246 .., W. 43, the Su-
preme Court was considerlinsg the power of a board of educa-
tion to ake certain rulee and regulations under what is now
ceection 10740, In discusging that guestlon the Court sald
(346 . "!o, 1.0. 45):

"The power of the board to make the rule in
this cese is to be considered prior to a de-
termination of its reasonalleness. The

power delegated by the Leglislature is purely
derivetive. Under a well-recognized canon
of construction, such powers, however reme-
dlal in their purnose, can only be exercised
as are clearly comprehended within the words
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of’ the statute or thot may be derived there-
from by neccssary implication; regard always
belng had fox the objeect to be attalned. any
doubt or ambicuity arieins out of the terms
of the grant must be resolved 1ln fuvor of the
pacple, T FH X T 9

In view of the fact that the Legislature has by
Sectlon 10362 set the length of the school dey by positive
law, we thdink that, to say the least, there ia serious
doubt ag to whether the Legislaturc intended by ceotion
10340 to delerate that power to the board of directors,

we think it is cleur that where the General ..s-
sembly has exercised its power to set ithe length of the
school dey, there is really nothing in that recard to dele-
gate to the school boaxds, The lLepislature hae already
controlled that nart of the menagement of the schools and
therefore subordinate arecnecles eannot aet in that fleld.
If there 1s a doubt ac to whether the school boards have
the power to set the length of dsy, that doubt would have
to be resclvzd asalnst the boord having such power.

Furthermore, to contend that the power to pre-
soribe the length of the school day is sranted to school
boards by vectionlO340 it would be necessary to hold that
such power 1s embresced in the gsrant of the general power
to meke rules and regulations for the orzanization, grad-
ing and covernment of schools. vection 10940 ie & gen-
eral statute giving to the school boards resther broad and
indefinite powers. vectlon 10362 1= a special statute
deelineg specifically with particular rulee 2nd regulations
(assuming that the preseribing of the length of the school
day is a rule and regulation). In that situatlion we are
faced with the ruvle of statutory construction that where
there is a general statute and a speclal statute dealing
with the same subject matter, the epecial statute controls
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over the general statute, This well established rule was
recently restated in the case of State ex rel. MeKittrick
v, Carolens -roducts €o,, 346 Mo, 1049, 144 3, W, (2a) 153,
156, in the following language:

"tWhere there is one statute dealinz with a
subjeot in general and comprehensive terms and
another dcaling with a part of the same sub-
Jeet in & more minute and definite wey, the
two should be rcad together and harmonized, if
possible, with a -view to glving effeet to a
consistent legislative policy; tut to the ex-
tent of any necessary repugnancy between them
the speelal will prevall over the general
statute. Where the speclal statute is later,
it will be regarded as an exception to, or
qualification cf, the prior general one; and
where the general act is later, the speclal
will be construed as remsining an exception to
its terms, unless it is repealed in express
words or by necessary implication.' Quoted
with approval in the case of State ex rel.
Buchanan County v. Fulke, 296 Mo, 814, 247 O,
W. 189, loe. oit. 133,"

: So it will be seen that even if Sections 10340
and 10342 deal with the same subject matter, towit, the
length of the school day, Section 10362 must prevail since
it is a specilal statuts.

The foregoing rule of construction requires that
all statutes dealing with the same subject matter should
be harmonized if possible so that all may be glven effect.
The rule has been stated in a somewhat different languege
in the case of Coates and liopkins Realty Co. v. Kansas
City Terminal Ry. Co., 328 Mo, 1118, 43 S, W, (24) 817,
822, wherein the Court said:
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w % % ® o % % 1411 provisions of luw on one to-
pie should be considered in determining the
meaning of uny partloular portion thereof
and such a construction should be given to the
latter o= will keep all the provisions ol law
on the sums subject in harmony, and give effect
to all when possible,' * ¥ * ¥ »

%

We bellieve that Seotion 103540 and ieetion 10362
can be harmonlzed so that both may be pgiven effecl and
neaning, cectlion 10332 preseribes the length of school
day, while Cectlon 10340 leaves to the school bourds the
power to nake rulee and regulations as to conducting the
school during the school day. cald seetions do not con-
fliet if such interpretation 1s ~lven to them. OUne of
them (Section 10362. declares the will of the General .is-
sembly as to how many hours schools shall be conducted
during the day, and the other (Seetion 10340) leaves the
details of what particuler part of the day shall be used
to make up the six hours required by Scetion 10332. Un=-
der such construction thes schodl boards would still have
the power to make rules and regulations for the orraniza-
tion, greding and covernment of their own schools, By
such construction of these two statutes meaning and ef-
feot 1s ~iven to both, but to construe Leetlon 10740 as
vesting in the school boards the nower to preseribe the
length of the school dey would be to ignore and render
ineffective vectlion 10332,

AT TYE “
CONCLUZICON

It 1s, therefore, the oplnion cf this office
that & rule and regulation of a school board undertaking
to extend the hours of school work within the dey beyond
six hours for the purpose of counting the overtimec as
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part of another day and thercty to shortsn the total num-
ber ol culendur days that school vould actually be in
sesslon would not be in conformity with the lawe of this
Jtate,

Respectfully submitted,

HARRY V. KAY
Assistant ..ttorney-(eneral
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ROY MoKITTRICK
attorney-General HEK:¥FS



