
RECORDER OF DEEDS : 
CIRCUIT CLERK: 

Cannot charge for certified 
copies of paper s, but may 
charge fifty cents for cer­
tificate . 

February 9, 1943 

lr • .l• red ll . h ""~ llin s 
Circuit Cl~rk and Recorder 
Platte "ounty 
Plat t e City, - i s souri 

Dear o::;ir: 

FI LED 

7~ 

~his i s in reply to your l etter of lebruary 5 , 194~ , 
which contains the follo~ing request fo r an opiri ~n : 

11 Please advi s e as t o t he lol lowing 
questions . 

"Is it r ight for a recorder of 
Deeds t o cLar ge for making certi­
fied copies of 1arriaGe License , 
if so how much, if no t why tot? 

11 Is a Re corder of Veeds on a 
salary allowed to r ctair fees 
for c ertified copies of any rec­
ord or fil~ng , for example , cert i ­
fying Chat~el Mort ~age s , identi ­
fying notes . 

r.ls a cler k of tte vircuit Court 
on a s a l ary a llowed to r e tain fees 
for cer t ified copies of re cor d or 
filings , other t Lan r ecor d of case s 
ou t OL Change of Venue? If so in 
what form t o collect and account 
t o t he County . " 
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Under t he last decennial J.4'ederal cen sue , t he 
population of Platte County wa s 138 62 . 

The sal ary of tl1e circuit clerk of Plat t e 
County is 6over ned by ~ection 13408 R. s . Mi ssouri , 
1939 , which partial l y reads as follows: 

"The clerks of t he c i rcuit courts 
of t hi s sta t e shall recei ve f or 
t heir services an nuall y t h e fol-
lowing sum: ~<. .;: .. ..z: .. -~· ·::· ·rl- .. ;:. -;:.. ~~ 

in count ies havinc a populat i on 
of ten thous&nd pe r sons and less 
than fifteen thousand persor s , 
t he sum of seventeen hundred 
( ~ 1700) dollars ; * ~ ~ * * * * 
in counties having a population 
of seventeen t housand five hun-
dred per sons and less t han t wenty 
t housand per sons, t he sum of t wenty­
one hundred ( '· 2100 ) dollars; i n coun­
ties having a population of t wenty 
t t ousand pers ons ana les s t han t wenty­
five thousand persona , t he sum of 
twenty- three hundred ( ~ 2300 ) dollar s ; 

Provided, it shall be t he duty of 
the circuit clerk , who is ex off icio 
recorder of deeds, to charge and 
collect f or t he county i n all cases 
ever y f e e ac ~ruing t o h is off ice as 
su ch recor der of deeds and t o wt.ich 
he may be enti tled under t he pro-
71s1ons of sect1on 13426 or any other 
statute , such clerk and ex officio 
recorder shall , at the end of each 
mo nth, fil e with the coun ty clerk 
a r eport of a ll fees charged and 
accruing to r ls o1fice durinb s uch 
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month, togt. t~ .cr •!i th the name s 
of persons payirc such fees . 
1t shall be the duty of such cir-
cuit clerk and ex officio r ecorder 
of deeds , upon tht f.-l.c of said 
reoort, to fo r trwith pay OVbr t o 
the county t reasurer , a ll moneys 
collected by him curing the ~onth 
and rea1ired to be shown in such 
monthly report as he r einabove pro­
vided, taki~~ duplicate receipt 
therefor , ono of w.ich shal l be 
filed with the county clerk, anc 
e ver y such circ~~ t clerk and ex 
offi cio recorder of deeds shall 
be liabl e on h is off icial bond 
for all fees collected and not 
accounted for by him, and pai~ 
into t~e count) trcab~ry as L ei, 
orovided : ! 1rov1ded furt ... er , t t 
the clerks of the c ircuit cou~s 
shall . be allowed to retain in a6d1t1on 
to tt ... e sums allowed in tnis ' sectior , 
a ll fees earned by hi , iL co.se's of 
cho.n~e of \1 rJe fro. other co.mties: 
·::· .. ;;. ·!·· < ~ ;!· '. ..~ f1 

Under the above po.rtio.l s ection tho salary of t! e 
c i rcuit clerk of ?lat .e t.:ounty is .Jevepteen l.undred 
( ~ 1700 . 00 ) Dollars per a tnwn . Also , un~er tto above 
section , a clrc ~it clerk, ~LO is a ... ex officio recorder 
of deeds , must char ge and collect all fees a ccruing 
to Lis office as recorder of deeds and pay ~~rthly 
i to the county troasury a ll f~es ao coll e c ted . under 
this par t ial sectl01. t.11e orly f~es that caiJ be r e tained 
by the clerk o~ the c i rcu;t cou rt are f ees earned by 
h im in cases of chan~e of venue . 

!he fees of recor ccrs of deeds are sst o~ t in 
.:>action 13426 n . ::; . ! sso..1ri , 1909 , w .... ich reads a s 
follows : 
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"Recorders shall be a l lowed fees 
for their services as follows: 

For r ecording every deed of 
inst rument , for every hundred 
words ••••••• • ••• •• •• • • ••••• • • •• ~0 . 10 

In addition to the above fee for 
recording deeds , they shal l be 
a llowed for r ecording every such 
instr ument relating to r eal es­
tate , a fee of ten cents , as a 
compensation for making and pre~ 
serving direct and ir.verted in­
dexes to ever~ book containing 
deeds affecting r eal estate . 

l·'or every cer t ifi ca t e and a eal. • • • 50 

For recordi ng a plat of survey , 
if not more than six courses . .. , 40 

For every cou rse above six of 
the same • • • • • • . . . • • . . • . . • • . . . . . 02 

For copies of plats , if r ot more 
than six courses . . . . ....... . .. . . 40 

For ever y cour se above six. . ... . . . 02" 

In your r equest you ask i f a recorder of deeds can 
r etain fees for certified coni es of any record , etc. 
After a thorough r esearch of all the fee sections in 
regar d to a recorder of deeds , we find no authority 
for a recor der of deeds to charge for certified copies 
of r ecor as, except t hat he may char ge fifty cents for 
the use of hi s certificate and s ea l. 
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Under Sec tion 13426 , supra, the circuit clerk 
must charge and collect for the county , ever y fee accru­
ing to his office under t he provisions of Sect lons 
13407 , l3409 and 13410 R. s . 1ssour1 , 1939 . 

We fi r_d no authori t y for a c i rcu it clerk to charge 
for certified copie~ of a r ecord , except copies that 
are s pecifically set out in uection 13407, 13409 and 
13410, supra . 

lh order that a circuit clerk may charge for 
making any certified copies of any paper , he must 
place his finger Oi t he statute autho r izing lt . It 
was so ·hel d in the case of Smith, JudGe , v . Pettis 
County, 136 ..> . 1i • (2d) 282 , 1 . c . 285 , where t he court 
said : 

"The rule is estab l i shed that the 
right of n public official to 
compen sati9n must be 1ounded on a 
statuto . It is equall y established 
that such a s t a tute is strictly 
constr.1ed a ..:ainst t he ·officer . oda­
way County v . i{i dder , .1~10 . >:>up . , 129 
s . •• · 2d f..S?; Vtard v . Christian Coun­
ty, 341 ~o . 1115 , 111 s . ~ . 2d 182 • 
.. ::-. * -): -;., -· ~· ~:• I• ::,. ;:• ' . • fl 

Al so , officers are req ... ired to perform their 
duties within the s tri ct l imits of their le~a1 authority . 
It was so hel d i n the case of Lamar ~ownship v . City of 
Lamar, 261 Mo . 171, 1 . c . 189 , wher e t he court said: 

"Officers are creatures of the l aw , 
whose duties are u suall y fully pro­
vided for by statute . In a way 
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they ar e ae er ts , bu t t hey are 
never general &Gents , in t he sense 
t ha.t t hey are hampered by neither 
custom nor l aw and in the sen se 
that they are absolutely f r ee to 
fol l ow t hei r own volition . Per-
sons dealing with .them do so always 
with ful l knowledge of the limita­
tions of their a gency and of the 
l aws which, prescribing their du­
ties , hedge them about . They ar.e 
trustees as to t he public money 
which comes to their hands . The 
rules which govern t his trust are 
the law pursuant t o which the money 
is paid to them and t he l aw by which 
t hey i n tur n pay it out . Manifestl y , • 
none of the r easons whi ch operate to 
render recover y of money voluntarily 
paid under a mistake of law by a 
pr i vate person , applies to an off icer . 
The law which fixe s hi s duties i s his 
power of attorney ; if he neglect to 
fol low it , hi s cest u i que trust our~t 
not to suffer. ln fact , publ i c pol i ­
cy r equires t ha t all offi cers be r e­
qu ired to perform their dut ies within 
t he str i ct l i mits of their l ) §al au-
thOrity . (Underscor ing ours . --

COl•CLu S I ON 

It is , ther efor e , t he opi ni n of t h i s department , 
t hat a recor der of deeds cannot make a charge for making 
certified copies of marriage licenses , but ma y char ge 
fifty cent s £or t he u se of hi s certif icate and s~al . 



.. 

Mr . Fred R. Rol l ins (7) February 9 , 1943 

It is f urther t he opinior of ttis department, 
t hat a recorder of deeds on a salary i s not permitted 
to r e tain any fees, but must pay them monthly into 
t he county trea sury . 

lt is further t he opinion of t h i s department, 
that t he clerk of t he c i rcu it court is not allowed to 
r e t ain fees for cer t i f i ed con i es of t he record or 
f i l ings, and if chargeable shoul d be paid i n to the 
county trea su r y . 

Respectfu lly submitted 

w. J . bURKE 
Ass i stan t Attorney General 

APPROVE:D: 

ROY McKITTRICK 
Attorney Gener al of Missour i 

WJB : HW 


