
TAXATION: The lien for taxes imposed on insurance on tax
able property by the provisions of Section 11173 
is applicable to the City of St. Louis and St . 
Louis County. - - - - - - - - - - - - -

July 17, 1943 

Honorable Lawrence Presley, Counsel 
Insurance Department 
Jefferson City , Missouri 

This is in r eply to yours of recent date wherein you 
submi t the following statement and r equest: 

"This Department has frequent inqui-
ries as to whether the lien i mposed by 
Section 11173 , Revised Statutes or Mis
souri , 1939, upon the nroceeds of insurance 
policies for tax liability applies t o the 
City of St . Louis and St . Louis County and 
also the cities and towns located in St. 
Louis County . It appears t o us that the 
lien impo13ed by Section 11173, sunr a , Cloes 
not apply i n these communities by virtue of 
Section 11201, R. S . Mo ., 1939 . The in
quiries that have come t o us to date are 
substantially i n the following for.m: 

"1 . A f ire loss occurs i n the City of St . 
Louis, Missouri , whi ch i c covered by 
a {1000.00 insurance policy , and t he 
loss exceeds ~ 500 .oo . Come State 
and City t axes are unpaid for the 
last two years . Do these t axes or 
any part or them become a lien upon 
the insurance money due under the po
licy? 

"2 . A fire loss occurs in the County or 
St. Louis , Missouri , which is covered 
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by a $1000 . 00 insurance policy , 
and t he loss exceeds 500 . ..... 0 . _ 
Some State and City taxes are un
paid f or t he last two years . Do 
thes e t axes or any par t of them 
becone a lien upon th~ i nsurance 
money due under the policy? 

H3 . A fire loss occurs i n Clayton , 
!4lssouri , i n .::>t . Louis County , 
which i s cover ed by a ~ 1000 . 00 
insurance policy, and the loss 
exceeds ~ 500 .00 . Dome State and 
Ci t y t axes are unpaid tor the 
l ast two years . Do thes e taxes 
or any part o f t hem become a lien 
upon the insurance money due un
der the policy? 

H4 . It woul d appear th~t under Sec-
tion 11173 R. s . ~ . 1 939 , a l ien 
attaches t o the i nsurance noney , 
but it also appears t hat thls lien 
does not apply in the City of St . 
Louis and in St . Louis County un-
der and by virtue of Section 11201 
R. S . ~o . 1939 . Does Section 11201 
R. s . Mo. 1939 also r epeal the Jones
Munger Law in so far as t he cities 
or to1vns locat ed in wt . Louis County 
are concerned?" 

Section 11201 R. s . Mo . , 1 939 , to which you refer pro
vides as f ollows: 

"All sections or parts of sections in 
conflict with s ections 11183 t o 11199, 
both inclusive, shall be and the same are 
in so tar as they conflict with these 
said sections or apply to counties and 
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citi es not -.-ii thin a couaty herein des
cri~ed , ~ereby repeal ed , und s~ecil i-
c ..... 1ly ;:. 1 c~t or t '1e ifty- sev entn ..,.~n
era l .t..SSe!nbl:;, , Gcner oJ.l ... ess i on , as · 
found on pa3e'S 425 t o 449 _inclus ive , 
La;•Js o-r · ·i ssov ri , 1933 , and a.P'lendm.ents 
t~~ratc , as t. y may a' 1J ~o counti es 
and. citles ~1..:>t . l thl :a ..... co un.tJ ~ .. 1icil. 
now ha1e or uy he~eafter fi3Ve a POPU
l at i on i n exc~ss of 700 ,000 inhabi tants 
and counties co 1t a i nlllf .11.:>t less t han 
200 , JOO und not ~ore than 400 , v.OO l n
habitauts . " 

This section h::ts b oon before t he court in Hull v . 
Bauman, 131 3 . · • Jd 731 , nnd Roberts v . B-3nson , 143 s . W. 
2d 1058 , wherei n its consti ~ution~llty .m~ under consi der
a tion , but yo ur qu~stion uas not considc.ced in those ca s es . 

Sect i on 1117., P. . r • .. ~o . , 1~:39 , _novidin, .. f o r colle cting 
of t axes on _1.ro)erty y,·1ich ~as been destroyed by making such 
t axes a lien on .;'1 insu...·unce vn :..;uc..J. ">~o J)crty was Section 
9~65 by the .ct ..;f ~ .. he :J7t.!.l Gonorl41 1\.Sser.l ly , known as the 
Jones-~'unger aCt • '..:'hin aut t;..~, s tUJ.OllUuU ln 1335 , Lo.WS of 
1 £35 , )O e 402 , but so far as your 1uesti on is concerned t he 
amendn~nt di d. not c~ n~e tue s i tuati on. 

~uid Sec tion 11 ~01 , nu:pra , 11us ena.c t0d in 19~9 , Laws 
of 1n~g , !}£ee D'r . .. r on an ex..L.""llnati oll o1 llhe title t o 
thi ::; c o' c::.c t'c .... c t itncl f , :::.nc cvnnicer.:.n~ the puruoses 
Of the a ct it SfJ 'I"S t~ at vhC :_)rLlC p t.U:j)OS O -..an to t ake cer 
tain citios and counties ~herein descri bed out f rom under 
the :>r evisi ons of the port ion of tl1e Jonos-! unger Act r ela
ting to pr ocedure f o1 col lt ctin clelln r:ucnt toxes and re
store to thcr: tt. l t f' stci. of collectir · c.elinquent t axes 
by suit . Section 11201 contci ns so~e laneuage vmich might 
l ead one t o think that any portion of t he J ones- Munger Act 
and its amendments which applies to citie s and counties 
described in said section is repealed in so far u s they ap-
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ply to such cities or counties . ~owever, from an examination 
ot the ti~le to the 1939 act which contain~ Section 11201, su
pra , it will be seen tuat ~he ac~ onl~ amended the Jones-~un
ger Act and repealed " ~ * all conflicting acts and parts of 
acts • . ir " 3irce said Section 11201 is somewhat ambi~l ous 
0D the ~estion Of Whe ther or POt it WaS ~he intention Of the 
lawmakers t o repeal all of the Jones- ·~n~er Act which aoplied 
to thv cities a~d co~nties described tnereln, or onl y that por
tion of the act hlca was in conflict with the 1~3g ac t , then 
we can refer to tnc title of the 193~ act to ascertain its 
meani06• In Holder v . ~1~~ Hotel Co ., 92 s . w. 2d 620 , 104 A. 
L. R. 337 , and \eyer Co . v . Une•npl oyrnent Compensation Commis
sion, 152 s . w. 2d 184 , the co'.lrt held ~hat the titl e to the 
act may be considered as c iving the legislative intention, if 
provisions contained in the nody t hereof are expressed in am
biguous languac e . 1he title to the 1939 act clearl y indicates 
that it was the intentlort of t,;he larnakers ~o amend the Jonea
li.fun3er Act and repeal any nortion of it or any o t her law which 
is in confl ict wi th the 1939 act . 

I 

To e ive ~ectlon 11201 , supra , a construction that all of 
the provisions of the Jones- !l..ln[.er Act that anply to the cities 
anq counties therein described are re")eo.led woal d bb akin.; the 
provisions of Section 11201 broader than the title because the 
title onl y repeals the portions of the Joncs-1Aun15er Act that 
are in conflict with the 193Q act . Such a constr~ction woul d 
make the section i n violation of Section 28 , Article IV of the 
Constitution, which requires the subject of the act to be 
clearly expressed in Lhe title . 

ln the case of State ex inf . Major v. Ami ck , 152 s . w. 
591 , the co~rt announced a principle which is applicable here . 
~Y this principle repeals by implication are not favored; and , 
where two atat·1.1tea cover in wnol e or in '"~art the same matter , 
it is the duty of Lhe court to llarmoni ze them, i f possibl e , 
and so give effect to both as t-hough th&y consti~uted one act . 

Section 11173 , supra, ~ay be classed as a 3eneral statute 
and its provisions can anply with or itho1.1t the Jones- aunger 
Act or the 1939 act , supra . 
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C ~ .. CL JSI O!., 

Appl ylng •- .. ,.., .~..o re6oing pr ovislors b.!.tO. priLc~plus it is 
t he opini on 01 tuls u.epartmert that 1.-Pe pr ovlslontJ o1 bection 
11173 H. S . illo . , l .J~ ., , provi<l.~...ug · tlJ.e manner o..l collectino ta
xes orJ ins ur·ec.l )ropcn t y wr ... l ch Jltl3 b(,en des t roJcu , a ppl ies to 
all cities an(1 co..trt..lc ... l n .,l,._s st~4l.e . 

APP. vVLIJ : 

ROY .. c.ilTTHiv. 
Attorney- .:...cnez &l 

Hesoectfu lly submi tted , 

·1 Yh.i!. 'f: . u~Jhru_, 

Ansiatait At t crnoy- General 

~ . ..... • J ~,..t.J 
Ji.Ss l s t a nt. lt.l.t..JI z.ey- .... e r.era.l 

:. u J....• : S 


