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Under date of September 4, 1943, you wrote this
office requesting an opinion as follovas:

“.e have a bonded Indebtednoss here in
thie county of right, and have a slink-
ing fund to take care of same, there 1ls
asout $8,000 in this fund and it 1is
being pald in faster than needed to re-
tire the bonds, “ould the court e
allowed to purchase war oonds with this
fund?

"we have a surplusz in the school fund of
apout $10,000 and 1t 1s coming in faster
than we can loan 1t since the first of the
JOaT .

"Yould the court be allowsd t¢ use any of
this fund to purchase war obonds?"

Your attention 1s directed to _ections 13776 and
13782, R. . lio. 1939, respectively:

"The several county courts of thls state
are herey authorized and required to
loan out any money 1n the hands of the.
treasurer of such county collected for
the purpose of constituting a sinking
fund for the payment of the principal of
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eny indstedneos: incurred, for vhich
vonds are outatanding, or collected to
pay intorest on the oonds of such county
lisued, and vhich has not vesa spplied
in the payment of such interest, in any
cnso vhers such bonds are or may e in
litigstion, or the va i1dity of which 1is
et the time »eing contested vy judicial
procasaings, or vends maturing at the
hirheat rate of interest that can ove
obtained, not exceading eight nor less
than f'ilve oor cont: Provided, that no
loan ghall, 1n case of loan or sinking
Tund, oxtond vayond the .aturity of the
indo tedno:=s pald =inking fund is pro-
vided for and Intended to pay, but wshall
oo due and payeole a sufficient tims
vafore the maturlty of salda inds ‘tedness
to insure prompt peayment theracf"

"In case the county court of any county,
navi:ng such money as is referred to in
the foregoing secticns of this article,
shall deem 1t “est, such court, instoad
of loaning cuch money in tho mauner here-
innefore provided for, may invest the
came elther In purchasing, on the nest
terms o talnaole, sonds of the inited
“tates or of the state of liszsourl, saild
oands to be held in trust for thoe fund
or funds to vhich the money applied to
their purchase .elonged, amnxi shall .e so
expresied in the public rocords of the
oounty."

these $vo sectlions of tho stetute beilng in pari
materia, rolatiog to the saue suoject natter, should oe con-
gtrupd together. state ox rel. Bank ve Davis, 284 S. \l. 464,
1. Gw 4708

" sctions 1177 and 1180 should oe con-
strued together and a neanlng glven to
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each which will not destroy the other,

1T this ecan be cone, Notwithstanding

vhat vas sald in State ex rel. v. Gantt,
supra, said sections of the statute
should e held in parl materia. The
general rule is thus laid down in 36 (yc.
1147

"tatatutes in pari materia are those which
relate to the same person or thing, or

to the same class of persons or things.

In the construction of a particular statuto,
or in the interpretation of any of its pro-
visions, all actes relating to the same
suocject, or having the same general pur-
pose, should be read in connsction with 1%,
as together constituting one law, The
endeavor should be made, by tracing the
history of legislation on the subject, to
ascertain the wiform and ccnsistent pur-
pose of the Legislature, or to discover
how the policy of the Leglslature with
reference to the subject-metter has been
changed or modified from time to tins,
vith this purpose in view therefore it 1is
proper to conslder, not only acts pasced
at the same session of the Leglslature,
but also acts pasced at prior and subse-~
quent sessions, and even thoss wh ich have
been repealed. So far as reasonacly
possiple the statutes, although seemingly
in conflict wlith sach other, should be
harmonized, and force and effect given to
each, as 1t will not be presumed that the
Legislature, in the enactment of a sub-
sequent statute, intended to repeal an
earlier one, unless 1t has done so in
sxpress terms; nor will 1t be presumed
that the Leglslature intended to leave on
the statute books two contradictory enact-
mente,!

"This 1s the rule in Missouri. 0Orimes v.
Reynolds, 184 lic. 679, loc. cit, 688, 68
S. w. 58’8, 85 S. w. 1152."
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Looking up the history of these two sectlons of the
statute we find that they were both snscted at the saie time,
and as a part of -the same bill, by the General Assembly of
1875, Laws of lMissouri, 1875, p. 45. The act was approved
February 19, 1876. "hat 1s now iection 13776 was orlginally
cection 1 of the act. It has been amended several times with
rospect to the rate of interest whieh should be charged and
the perilod for which loans could Le made. hat 1s now Section
13782 was Section 7 of the original mct. The title of the
act was:

".n .ct to authorize the ssveral county
courts of this State to lcan out and
invest certain moneys."

The purpose of construing and interpreting statutos
is to ascertain the Intention of the Legislature in passing
the act. Inasmuch as the Legislature was treating with the
matter of investment of county funds, it 18 obvious that recog-
nition was given to the fact that 1t might not elways be pos:ivle
to keep the funds invested in real estate securities and that
the optional method of investing in United “tates bonds or bonds
of the State of Missourl was provided in order that interest
might not be lost due to real estate sscurity bLeing unavallable.

In rogard to the Investing of the capital school fund
of the county iIn United States bonds, this 1s strictly prohiuvited
oy Cection 10, Article XI of the Constitution of Mlssouri, vhich
dirscts what form of security must be taken for loans made from
the capital school fund. ©ald section provides:

"All county school funds shall be loaned
only upon unencu: - ored real estate

security of doutle the value of the loan,
vith personal security in addition thereto.”

Conelusion,.

From the foregoing it 1s the conclusion of the writer
that funde belonglng to the sinking funds of the county may ove
invested v, the county court, when it deems 1t advisable, in
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Unlted 3tetes bonds end bonds of the State of Kissouri until
such funds are needed to meet the obligations for which the
funde are collected., The csplital school fund of the county

cannot be invested 1in United States Londs,

Respsctfully summiiied,

Ve Oa JMKSON
Assistant Attorney-General

APPROVEDS

ROY MCKITTRLOK S

Attorney~General .
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