Schools having average of less than fifteen pupills
SCHOOLS: 1in attendence may be closed by Board of Directors,
State Superintendent of Schools, or by temporary
combination for educational purposes. DBoards of
district schools under superintendency of county
superintendent of schools shall set up bus routes.
Assignment of pupils to school most accessible is
duty of county superintendent of schools.

September 17, 1943

FILED

Ilrs. Kichard llleliam -
Acting Courty Superintendent of Schools o
Clark County ~/

rahioka, Misscurl
Dear .rs. [lleham:

This 1s in reply to your letter of September 1lOth,
1943, requesting an opinio~ from thls department. Your
letter reads as follows-

"i{ a sechovl Las less than fifteen

suplls can a school board declde to
close the school for the year and
transport the puplls?

"who is to set up the bus route?

"1f one famlly llves on fhe extreme
north of the dlstrlct and have never
sent thelr children to thls dlstrict
when 1t was operating must the achool
board furnish transportation for them
now thet tlie school 1s closed?

"W1ll you please answer these questlons
for me? )

"if I have not been specific or clear
enough please lel me kuow and L'll be
glad to explaln the situatlon more In
detall."

Since your letter does not iIndicate which, of three
plans provided In our statutes for the closling of schools
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you contemplate using, we set out the varlous statutes as
they might apply in thls case.

Schools with less than fifteen puplls may de closed
under the provislons of marious statutes:

Section 10324 R. S. lMo. 1933, after providing for the
maintenance of school for an eizht months' term, reads:

": & % Provided, that in any district
enumeraffﬁg Tewsr than twenty-five
children the board may, from year to
year, arrange with the board or boards
of other district or districts for the
admnlission of all chlildren of school
age In said district containing fewer
than twenty-five chlldren enumerated,
and, if desired, arrange for transport-
ing children to and from school. And,
‘ when ratified by a two-thirds vote of
the qualified voters of sald school dis-
trict, voting at a speclal meeting,
such arrangements shall be final, and
the board willl be authorized to issue
warrants upon the teachers' fund for
payment of tultlon, and upon the Inci-
dental fund for the Paymant of cosat of
transporting puplils.

Under Section 10464, R. S, llo. 13933, we find:

"If any district in this astate shsll
have an average dally attendance of less
than I8 pupils as shown by the records
of the last previous school year, the
state superintendent shall, in lieu of
such state aid, after Investigatlon

that convinces him that it would be to
the best Interests of all concerned,
requlre the board tc provide for the
transportation of the puplls of such
district to other public school or
schools, provided that the total expense,
Including transportation and tuition paid
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by the state, shall not exceed the
gmount that the state would have other-
wise paid to such district."”

Section 10457, L. S. lo. reads as follows:

"fwo or more districts may combine tem-
porarily for educational purposes should .
the school boards of all districts con-
cerned agree to transport the pupils of
one or more districts to a schoolhouse
elsewhere, and such distrlicts shall re-
celve the same apportionment from the
state school fund as they would other-
wise have received, and may use such
funds, or any part thereof, in transport-
ing pupils: Provided further, that in
such temporary combinations the record
of daily attendance of pupils from each
district shall be kept separate, and
credited to their respective districts,
as a basis for future apportionments.”

It would seem from the foregoing that under that portion
of Section 10324, R. S. ¥o. 1939, under our scrutiny, a school
may be closed by the board of the district and the question of
trangsportation must be ratified by a two-thirds vote of the
qualified voters, Under this arrangement the teachors' fund
of the district defrays the tuition charges and the incildental
fund the cost of transportation ta the other district.

Under Section 10464, R. S. lio, 1939, the State Supe rin-
tendent of Schools may close a school in a district 1f the
school has an average attendance of less than fifteen pupils.
ie may requlre the directors to arrange transportatlon of
puplils and the expense incldent thereto. Under this section,
both the teachers' fund and the incidental fund may be used
to pay transportation as well as tuitlion costs.

Under Sectlon 10457, K. S. Mo, 1939, which provides for
a temporary combination for educational purposes, it 1s contem-
plated that the dlstricts are to pool their funds for the pay-
ment of teachers' salarles. The purpose of such a consolidation
being a conservatlon of expenses, 1t would seem that under such
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an arrangement the pro rata expense is borne by the particil-
pating districts.

In discussing the matter of transportation, we call your
attentlon to the provisions of Section 10327, R. S. lio. 1939.
Because of its extreme length we do not set this section out
in detail but merely cite same for your future study.

Davoting our attention to the next question ralised in
your letter,"Wwho 1s to set up the bus route?™ we find, at
Sectlion 10327-a, Laws of HMissouri 1941, page 547, the follow-

ing:

"The county superintendent of schools
in each county of the state shall act
&8 superviser of school transportation
established by common school districts.
It shall be his duty to confer with and
advise the scheool boards of common
school districts of his county in all
matters pertaining to schocl transpor-
tation and he shall assist such school
boards of his county in establishing
routes and contracting with drivers,
and his office shall be avallable to
the schocl boards in his county for
meetings for the purpose of solving
their transportation problems. # = = ="

Coming now to the problem of the family living in the
extreme north of the district, we find Section 10461, K. S.
No. 1939, would apply in this case. This section reads:

"Whenever any pupll 1s so located that
an adjoining school is more accessible,
the county superintendent shall have the
power and it shall be his duty to assign
such pupll to such adjoining district:
Provided, if a school district shall be
divided by a county line, or it is deemed
advisable to assign pupils to a district
In an adjolning county, then the county
superintendent of the county wherein the
pupll resides shall make the assignment,
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sub ject to an appeal to the state
superintendent by any county super-
intendent whose county is affected,
and the decislon of the state super-
intendent shall be final: FProvided,
the attendance of such assigned pupil
shall be credlted for the purpose of
apportlonment of state funds to the
district in which the student lives,
and the board of directors of the dis-
brict in which said student lives
shall pay the tuitlion of such pupill

or pupils so assigned: [FProvided, such
tultion siiall not exceed the pro rata
cost of instruction.”

CONCLUS10N

It 1s, therefore, the opinion of this office that a
school having less than fifteen pupils in average attendance
for the preceding year may be closed (1) by action of the
board, subject to approval of the vote of two-thirds majority
of the qualified voters in the district; (2) by the State
Superintendent of Schools; and, (3) by & temporary combination
for educaticnal purpcses with other schouls,

It is furtier the opinion of thlis department that trans-
portation of schocl puplls, the establishing of routes, and
contracting with drivers, etc., are dutlies devolving on
schocl boards of common school districts, with the assistance,
advice and superintendance of the County Superintendent of
Schocls .

And, further, that the assignment of pupils to the most
accesslible district is a duty incurbent on the County Super-
intendent of Schools,

Respectfully submitted,

L. I, MORRIS

APPROVED: Asslstant Attorney-General

RUY MNeK£KITTRICK
Attorney-CGeneral

LIM:CP



