
TAXJ TIOH .. ilD R :v....;~nR : County c l er u:s duty -co exteru .•e(;;tl ~ s tate • 
tnJ~oL to t~o pr oper road and z~hocl 
Q i str~ c ts ; botn r eal es ta ~o nr~ ~or~onal 
propsr t ) ~hall oe pl aced on s~ e l i st . 

october 27 , 1943 

Honorable Emory c. ~edl1n 
Prosecuting At t orney 
Barry County 
Cassv112e, Mis souri 

Dear Mr . Medlin: 

I FI LE 0 

00 

The Attorney- General wishes to acknowledge receipt 
of your letter of October 19 , 1943, in which you request 
an opinion of this department . This request, omitting caption 
and signature , is as follows: 

"I would like to have an op1niQn on 
whose duty it is to place the school 
district numbers and tho road distr ict 
numoers on the real estate tax books 
m e oy the assessor . 

"I would like to know if it is the duty 
of the . ls s o : sor or t~e County Clerk; 
also we would like t o have an opinion 
in r egard to the a ese a. 11ent of real 
estate, whether the assessor should place 
ooth pers onal property and roal estate on 
the same list . " 

Your letter contains a request for our opinion on 
t wo questions , which wo will take up 1n order . 

I . 

Tho first of those queries is whether it is the duty 
of t ho county cler <: or t he a s sessor to "place the school and 
t he r oad district numbers on the renl estate tax oooke . " From 
your que s tion we assume that your proolem is a s to whose duty 
it is to extend t he taxes to the road and s chool d istr icto. 
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It is the duty of t he county clerk to del iver to 
the assessor on the fi rst day of June of every odd numbered 
year , the assessor ' s book of the last assessment of re~ 
estate. This is provided by Section 10964, R. f . J~o . 1939, 
which is as follows: · 

"The clerk of t he county court shall 
deliver to t he as sessor, on or before 
the first day of June , 1881, and every 
t wo years thereafter, the assessor' s 
book of the l ast a s sessment of rea l 
estate , and the list of taxaole l ands 
furn ished by the reeister of lands , and 
take his receipt therefor; and the 
assessor, a s soon as he sh.nll have com­
pleted his a s ses sment m. d made his 
assessor' s books for the year, shall 
return the whole of s uch papers ancli 
docUments to the clerk. " 

The ass essor is also furnished the proper book for 
use in the assessment of real estate . This is provided by 
Section 109 73 , R. f . Mo . 1939 . Such section, in part, provides 
as follows: 

"In all counties, except the city of 
st . Louis , t he assessor shall be pro­
vided wi t h t wo books , one to be called 
t he •real es tate book,• and the other 
to oe ·cal led the ' per sonal as ses~!llent 
book.' The 'rea.l estate book ' shall con­
tain al l lands subject to assessment . 
* -~- *" 

After these books have been furnished the aa r. esoor, 
lt then becomes his duty to a s sess the real estate in h is county 
under the provisions of f:.e ction 10950, J.t . s . Mo. 1939, as 
follows : 

"The assessor or his deputy or deputies 
shall ·between the first days of June and 
January , and after being furnished with 
t he neces sary books and blanks by t he 
county clerk at t he expense of the 1county, 
proceed to t ake a list of t he taxable per­
sonal propert y and real estate in h is 



II on . ~nory C. Medlin -3- Oct . 27 , 1943 

county, to~n or district, and as : oss 
the valuo thereof , in the manner follow­
ing to wit: .,,. ~:- *" 

\:hen t he assessor has 1:nde his assessment as pro­
vided i n t he last mentioned section of the statute , he then 
returns the oooks t o the county clerk under tho provisiono of 
~ action 10964, supra . 

At the time tho assousor returns t ho books to the 
county clerk, the taxes have not been extended by the as Eesscr • 
Nor do we f'1nd any provis i on ma kine it the duty of tho a s se,ror 
t o ex tend t he taxes or to place the school district or road 
district nur:wors on the real. os tato books . However , under 
~ ection 11048, R. r . Yo . 1939 , it 1s made tho duty of' the county 
clerk t o extend t .. 1ose tn.xos . This pr ovision i s as follows: 

"As soon as t he Assersor• o book shall 
oo corrected and ad justed, the Cl er k 
of t ho County Court , except in s t. Louis 
City , shall, ri thin nine t y days there­
after, extend t he taxes therein in proper 
colu~s·preparcd f or such extensions , 
which book, ~ith t he taxes so extended 
therei n, shall be authenticated by the 
seal of the Court as the Tax book tor t he 
use of the Coll ector; and r hen the Asses­
sor's book i s 1n t wo or more volumes , s uch 
extens i on shall be mnde in al l such vol­
umes , and each volume shall be authenti­
cated by the Cl er k t ith the seal of tho 
Court . And upon a f a i l ure to ~oko out such 
extension of' taxes in t he Aese s ~ or ' s book 
or oooks , as t ho case may b e , and deliver 
sa~e to t he Collector i n the t i 1o specified, 
the County Cour t shall deduct t wenty per 
centu 1 from tho ~ount of foos r.hich may 
oo d..1o t he Cl or k :for maki ng such extens i on , 
and s uch Assessor ' s b ook , with the taxes 
s o extended there i n, shall be called the 
' Tax Book . • " 

It will be not ed that the county cler k shall "extend 
the taxes therein i n proper c ol umns prepar ed for s uch extens i ons . ' 
It is, therefore , the opinion of this depart ment that it is the 
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duty of the county cl er k t o extend t he taxos on the real 
estate book "to the proper road and ~chool district . " 

II . 

The second question i s whether the asse~sor should 
placo bot h peroonal property and real es tate on t ho same list . 
In t he ans~er to question one , wo cited a portion of f action 
10950 , R . s . Mo . 1939 . In answer to this que s tlon, ~·o f eel 
that it i s be ttor that the entire section be c ited, and so 
.e call your attention t o its provisions , to- wi t : 

" The assessor or his deputy or deputies 
shall between the fi~st days ot June and 
January, and after being furn ished with 
t he necessary books nod ~lanka oy the 
c ounty cl or k at the expenso of the county, 
proceed to take a l i s t of the taxa bl e per­
sonal property and real estate in his 
county, town or district, and as ~es s the 
value thereof , in t he manner folloalng to­
wi t : lle shall call at the off ice , place 
of d oing business or residence of each 
person required by this chapter to lis t 
property , and shal l requi ro s uch par sons 
to cake a corroct s tatet:~ent of a l l t axabl e 
property owned by such person, or under 
t ho care , charge or management of such 
per son, except merchandise ~ich may ~e 
requir ed to pay a licenso tax, boing in 
any county 'or this state 1n accordance with 
t h e pr ovisions oi' this cb:tp tor , and t he 
person lis t ing the property shal l en t er a 
true and corr ect statement of rruch property, 
in a printed or written blank prepared for 
that purpose; r.oh ich s tato::. ent a.fter being 
till ed out, s hall be s i gned and sworn to, to 
t ho extant requir ed by this chapter by the 
per son l isting t he property and delivered t o 
the assessor . uch l i s t s shal~ contain: 
f irst, a lis t of al l t he real estate and its 
value , t o be listed and aa~es~ed on the firs t 
of June , 1937, and overy year thereafter , 
anythine i n thi c or any other eoct1on to the 
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contrary notwithst anding ; second, a 
lis t of all the livestock, showing 
the numoer of horses , mares , and geld­
ings. end their valuo ; the number of 
a s ... es and jennets , ~nd their value; 
and the number of mules and their value ; 
tho number of neat cattle , and their 
va ue; the number of sheep, am their · 
val ue; the num~er of hogs and their value 
and all other 11ve stock snd ita value; 
third, an aggregat e statement of all· the 
farm ma ch inery and implements , and their 
value;fourth, a s t atement of h ousehold 
property, including th~ number of pianos 
and other musical instrumen~ clocks ~ 
\.,.atches , chains and appendages , sewttng 
maeh!nes , gold and s i lver plates , jewelry, 
household and kitchen f urniture , and the 
value thereof; fif t h , money on hand; s ixth, 
money deposited in any bank_, or other safe 
pl ace ; seventh, an aggregate s tatement of 
solvent notes unsecured by mort gage or deed 
of trust; e i ghth, an aggregate statement of 
all solvent notes secured by mortgage or 
deed of t rus t; ninth, an aggregate s tate­
ment of all sol vent bonds . whether state , 
county, town, city, to~ship, incorporated 
or unincorporated companies ; tenth, the 
number of bee col onies and their value; ten 
and one-half' , a l l [.Jotor ·vehicl es arid their 
value ; eleventh~ al l other property not 
above enumerated ( except merchandise, bi l l s 
and accounts rece i vabl e , and other c redits 
of a merchant or manufactur er , arising out 
of the sal e of goods , wares and morehandise. 
which have been returned for taxation, under 
sect ions 11309 and 11339, ~. s . 1939), and 
i t s val ue; under this he ad shall be i ncluded 
all shares of stock or interest he l d 1n 
steamboats , keel~oats, wharfboats , and other 
ve s se l s ; all toll bridges , all /printing 
pr esses , typ~ and machinery therewith con­
nected , and all portable mills of ovary 
description, and all vehicl es used in the 
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transportation of personB (except o~ rail­
nay carrincos ), and all paintings and 
statuary, -and ovary other species of 
property not exempt by law from taxati on . 
The word ' lis t ' ns used in action 10996 
of this Chapter shall include a l l tho lists 
requil·ed under thi s section to be t aken. 1 

It will uo noted that 1n prescribing r.hat the lis t 
shall c ontain, the f i rst t h ing mentioned. is real es tate ; the 
r e ,,lain1ng subsections are all a species of personal propo rty . 
\'Je think i t clear t hat real es tate and p oroonal property 
shall be pl aced on the same list by the _assessor . 

Conclusi on 

Th~reforo, it is the opinion Qf this depar t ment , that 
it is the duty of the county clerk to extend thQ taxes on the 
"real estate book· and pl ace such t axes under their proper road 
or school district . It is furthe r t he opinion of this depart­
ment that both r eal est-ate and personal property s:1all be pl aced 
on the same lis t by the assessor . 

APPROVED: 

J S P :EG 

ROY UcKITTHICK 
Attorney- General 

• 

Respectfully submi tted , 

JOliN S . PHILLIPS 
tssistant · ~ ttorney-General 


