
PROS~CUTING ATTO~iNh'YS : (1) Duties of prosecu1..i!'13- a·c "~orneys 
rela~ive to the escneat statutes; 

(2) ot:icers not allowea add~tional 
co .•. pensation l'or vfie perfor lance 
o~ o~f icial uutles . 

January 21 , 1 943 . 

v y '} r-----..., 

Honorable Robert I . J.!eagher 
Prosecu ting Attorney 
lladison County 
Fr edericktown, Missouri 

Dear kr . Meagher : 

FILED 

00 

The Attorney- General wishes to acknowledge 
r ecei p t of your letter of Januar y 14, 1943 , i n which you 
request an ooinion from this Department . Your le tter , 
omitti ng "• ytlon and signature, is as follows: 

" Uary Fisher, a r e sident of this 
County, died more than a year ago , 
siezeu of real estate which has been 
appraised at v2500 . 00 ; administration 
has been had upon her estate and a l l 
debts pai d , final sett le.1ent made and 
tne oalance of t he pers onal propert y 
has been paid into t he Zscheat Fund 
of the State of Mis s ouri , as provided 
f or i n s ection 621 of the 1939 Revised 
Statutes of Miss ouri. 

" .... r s . Fisher ' s only heir is Val burga 
~aplletal , a sister who is not a citi­
zen of the United States and who re­
sides in Czechoslavakia . 

"Please let me have an opinion f ro1.:1 
} Our department as whether thi s is a 
proper case under Article One of 
Chapter Three of the 1939 Revised 
tatutes of the s tate of wissouri for 

t he prosecuting at t orney to fi le an 
infor~ation and carry out t he require­
ments of ~action 620 to 642 , inclusive, 
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1939 .\evised Statutes of Uissouri, 
for said property to be sold and money 
paid into the ~scheat Fund . 

"Also , l et .ac have an opinion as to 
Section640 which provides as to whether 
t ho compensation allowed to the Prose­
cuting \ttorne~ by tho Court could be 
retained by the Pros ecuting Attorney or 
must said conponsation be pai d into the 
County Treasury as foes in c riminal 
cases . " 

Your request seems to oe in two sections , the first 
qu3stion bein~ as t o whether under the circucstances and fac t s 
set out in your letter, you should fi l e an infornation on 
bonal f of the State i n tho Circuit Court of your county asldng 
t.1at t ne lands oo eschoatod to t ho 8 tate of !.is souri . Your 
second question is as to whether or not under Sec t ion 640 , 
.... . .s . 1 o . 1939 , t ne prosecuting attorney is entitled to the 
cot1pensation called for in suc.n section or whether it should 
be paid into the c ounty treasury of Madison County . 

I. 

i n answer to auestion number one, this writer assumes 
tnat the onlJ question involved relat es to the disposal of the 
real estate which was a part of the estate of t he person named 
in your request, since your letter states that t he personal 
property has been paid into tho escheat funLt of the St ate of 
Lissouri . 

Section 620 , R. s . t!O. 1 939 , PJ.'Oviaes as follows : 

" I f any person die intestate, s oiz .:~d 
of any real or personal property, 
leavin~ no heirs or representatives 
capable of 1nheritin the s~e; or , 
if upon final settl euent of an execut or 
or administrat or , there is a bal ance 
in his hands belonsinG to some legatee 
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or distribute ~ who is a non- rosi-
uent or who is not i n a situation to 
receive tae same ru1a ~ive t discharge 
thereof or who does not appear by 
hius elf or agent to claim and r ece ive 
the same ; or , if upon final settl ement 
of ~n &ssignee for the benefit of 
cr !ditors , there shall rouain i n his 
possession anJ uncl aimed dividends ; or , 
if upon final report of anj sheriff to 
the court , it i ~ shown that the interests 
in t he proceeds o.i.' the sale of land 1n 
partiti on of c ertai n pa ..... ties , who are 
absent f r om the state , who are non- resi­
dents , who ara not known or named in 
t he proceedin5s , or nho , from any cause , 
are not in a situation to receive the 
sruno , are i n his hands unpaid and un­
claimed ; or , if , upon final settlement 
of the r eceiver of any company or 
c orporation which has been doi ng busi­
ness in this state , t he re i s monoj in 
his hands unpaia anu unclaiced , in each 
ana every sucn instance such real and 
personal estat e shal l escheat ana vest 
in tho state , subj ~ct to ana in accord­
ance wi th the provisions of this chapter . 11 

It appears from the section above qu.otea that if the 
only heir to the decedent ' s estate is not a citizen of the 
united States ana is not 11 in a situation to r ceive 11 the 
property whic.1 h ... woula be ent:.itled to under th0 statutes of 
l1iss ouri , t hen t ne propertJ of t~e decedent, both real and 
personal , shall esc.i1eat anu vest in the State of t .• i s souri . 

Section 625 , rl . s . Jto . , 1939, provides a s follows : 

"\:'.ten t i1e prosecuting attorne~ ohall be 
infor 1e-, or have r eason to believe , 
tha t any real estate within his county 
nas es cheated to the state, ana such 
estate shall not havo been sol d according 
to law, within five years after the death 
of t he person last seized , for the pay-
... 1ent of the deb ts of the deceased , he sha ll 
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file an infor.wation in behalf of 
the state in the circuit court of 
the county in h ich such estate is 
situate, settin3 forth a description 
of t he ~state, the name of the person 
last lawfully seized, t he names of 
the terre- tenants nnd parsons claim­
ing tho saJe, if khown, ana. tho facts 
and circumstances in consequence of 
which such es'tate is claL:1ed to have 
eschoated and alleging that, by reason 
thereof , the state of Hissouri hath 
right to such estate . ". 

~he section jus t set out abov~ sets out the duti e s 
of the prosecutin3 attorney where he ~s informed or knows 
of his own knowledge that there is property in .his county 
which, under certain circu.ts tances , 'canno'\> be recei vod by 
the le -:;al heir . Pro•~ your lette ..... requesting this opinion 
it appea:s that t ho onlj nair of JArs . : ·isher is a resident 
of Czechoslavaki a and is incapable of receiving the property 
~;hich she is lawfully onti tled to . It further appears .from 
your letter that you, as trosecuting \ ttorney of J .. adison 
~ounty, hat.. been in.for .. lt3U. or through your own lalowluC1ge are 
ahare of such fact and th at there is propert'j- in your county 
which she would oe entitl ed to if zhe wore capable of inh.ri­
ting it . Section 625 , supra , provides that if t!lo prosecuting 
a ttorno-:, knows of such condi tion that he shall then fi l e an 
ini'or ..• a tion in tne cir c .J.l t court of the county wherein no is 
an O.L'ficer ana. where the property is located , requostin£; that 
L 1 vierJ of such circumstances the property should escheat to 
the State of Missouri . 

'!herefore , it is t he opinion of this Depart~ent 
that under the circumstance s ana facts as set out in your 
request, ana t !1o provis ions of ... ac tions 620 and 625 , that it 
would be your duty as Prosecuting Attorno) to f ile such infor­
mation as called for in s ection 625 . 

II. 

The second question about which you request an 
opinion is as to whether or not you are entitlea to retain 
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the compensation allow ;u t i.e prosecut;in · at torno: in ~.action 
640 , !t e ~ . ;iO . 1 939 . 

under ant.. by virtue of oction 12939, R. ,:, . J,o . 
1 939 , thu prosecuting at ~ornc~ of your county is entitled 
and shall rece.:.ve ~ certain apecifioa salary . Thus, the 
qu.JstiOI1 v-.hi c.1 yoil \'ri.sh answered r osolvos 1 tself into the 
questior ... o.a to whether or not a prosecutL'Il~ attorno: is 
entitlea to extra co 1pensation i n audition to tha t allowed 
him oy law . 

In the- recent c nse of Uodawa3 Count y v . Kidder , 
12 .1 ~ . ' . ( ~d) 857 , 344 1.0 . 795 , the upreme c ourt of Lissouri 
went into this question rather tnorouJhl y anu under the law as 
set out in that case an or· .~.· icor is not entitled to additional 
co1npensation where h is salar'J is specificall~ set o ...tt by 
statute . I t is true that i~ additional autiea to tno~specified 
by statute are placed upon nn orf ice r that he may in certain 
instances roceivo additional fees or compennation . liowover , 
the d .... ties specifioa under the escheat statuto have refer .mce 
to matters pertainin~ to ~ relating to the officiaL duties 
of the prosecutinJ at t orney and tho ser vice s .L .. Ondero<l pursuant 
to such statutes are within the scope of saiu official aut ies . 
As stated in Uodaway County v . iCiclder , cited above , publ ic 
polic~ requi res that a puolic o:ficer o~ denied additional· 
co .. 1pensation for performi ng official auties . 

Therefore , it is the opinion of this uepar~1ent that 
the compensation to the prosec .~ ting attorney o.s s pec i1iec. in 
Section 640 , R . ~ . .... o . 1 939 , s hal l not be r etained by the prose­
cuting attorney but shall be pald into the treasur:; of 1Iad1s on 
County as f oes in Cl"imino.l casos are po.1d . 

APr: ~ JV D : 

JSt':EG 

.\OY Ltc.<IT rRICK 
Attorney- General 

_\eapoc tfully suomi -cted , 

J C .. lli S . P .. ri ..... I.I.PS 
Assistant A~torneJ -Genoral 


