
OFFl';ERS : Re corder of' ~t." e.Js should not s end out s i gned and sealed 
marriage licenses to Justices of' the Peace to be u s ed 
as meeded, but should issue them himself' upon request . 
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Linneus , ' issouri 

S6 
l,ear , :lss !'addox: 

Your que~tion , a~pa~ently , is whother or not the custom 
c f' t h e .. ocorder of' DeC\ds , in sonding out ni g·ned enr· Sf'fl led 
marriage l lcenses to Justices of' the lcnce can continue . 
Under Section ~'S3C4 , - . ~ . 'tssouril939 , t h e nt•njnt;e license 
shall be obtuin~d f'roPt the of'f' ::t. cer t ho rein Ruthoz·l zed . 

"Irevicus ~o ~ny msrria~e tn t hi s s trt e , 
a. l i c onso ~ or t:1.c t pur pose rhall b e ob­
t a:lnod r r om th~ cf:fi cer heroin aut hor­
i zed ... o issue t.ho serre , and no n·arr:l r~e 
heroofter con tracted shal l be recognized 
as valid unles s such license hr s been lJr e­
vlousl y obtnincd , -::· .~ ;~ ·:} ·:} -.~ .~ ;:· .~ -:~ !. . " 

~action 3365, ·' • . • 1ssol..l.r1 1939 , s rJacif'l cE~lly J·r ovides 
for t o t.cor dor to issue te e licen se . 

11 'l'ho recorders of the several coun ties of 
t hi s s tate , and the recorder of the city 
of J t . I~t is , shall, when applied to by 
any person l o_ all y entitled to a marr1ngo 
license , issue the same , ·lt- :· :i- ::- ,.. -;:- :· . " 

Sec tion 33G6 , I •• ' 1ssouri 1 ~09 , ~rovides f or the recor d­
i nt. of licenses vr· i ch nre i ssued . 

" ~ho recorder shall record a ll narrl' a 11-
cen~ws lssued in o. well-bound book kept for 
t hn t pur po s e , :~· -:~ .~ .~.. -:!- ~r ~'"' ;:- ~- :c- • " 
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Section 3367 , n. s. llss ouri 1 339 , provides the J enalty 
f or any default in tho isguance, recording or r eturning of the 
l icense . 

"If any recorder wl llfully ~eglec t or refuse 
to issuo a license to any person l eually en­
titled tho.·e to on application , on payment or 
tender of the fee proveded for in t he next 
~receding section , or shall fail or refuse 
to record such license , with the return there­
on , as hei·oin provl ded, he shall be deemed 
gui lty of a rr~sdomeanor, and u1on conviction 
shall be fi~ed in any sum not less than fi ve 
nor more than one hundred dollars . - very of­
fice~ or person who shall fai l to return a 
license wit~in ninety days after the issuing 
of tre s~e, or w~o shall ~o.dc a false ~eturn 
thereon or any recorder who shall willfully 
~ake a false recor ' of o.ny marrlnge license or 
r eturn thereon, shall be deemed guilty of a 
misdemeanor , and, on convic t i on t h ereof , shall 
be punished &s ~ rovidcd in the preceding part 
of this section . " 

In the case of t a te eY rel v . oore , 70 3 . ~ . 512 ; 96 10 . 
App . 431, 1. c . 435 and 436, the court ruled t ha t it was ~ duft 
of the recorder to act undel' t b e statutes . Tho court specifica y 
s tateei: 

" ·:~ .:· ~- ~ ::· ~·After a rather full examination 
of tho entire ~arria&e-licenso statute in all 
its l ength and breadth, we have been unable 
to escape the conviction thc.t the Legislature 
i ntended that the licenses authorized by it 
sh~uld be placed on record by the recorder 
issuing them nhen i~sued , and in accordance 
with that conviction we must so rule . ·::· ·: ·:<-

"* :~ ···. ·· ·- :- ··' ~< ~·· it would s o em th~ t a re­
corder provided \" i th such a record book coul d 
llitJ:out the l east inconvenience recor d a li­
cense vhon lssued by him, filline out blank 
in hie record o~ ~Arriac~ l icens os , and, l ater 
on, when the return i s in fill out the blank 
for it immediately fol l owine the record of the 
license , and thus complete tho record of both 
i nstruments . .;!· ·:<- -:} ·.:- ·.~ " 
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I t i s the opinion of t h.t s ~;..ffice that in vi ew of tL.e abov e 
quoted s ections it i s the duty of tha .ecorder of - e od s to issue 
t he license s and und e r ~e ction 3365 , s upra , to deter mine wh e ther 
o r not the per sons appl ying for t ho licons c s a r e locally en t itled 
t h e r eto . 1he ~rae t i ce of ser1dinc out si[;ne d and s 0aled rro.rr:i.ac.e 
licenses prevents tho ~ecorder f r om complying Td t h t hi s s ta tutory 
manda t e . :i t is t h.e opi nion of thi s office thP t thi s 1-'ractice 
trust stop ill1!:1edintely for• tho Rbov e stated r eason . 
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~.I LLIA, C. .dLA I I• 
As sistant Jl.ttorney Genera l 

Ai.. J. \ :V:_,l : 

b..1 Y I.lc KI •1·~ ;-I C h 
Attorney ~eneral o f 1i s souri 

.c ' : I~A¥1 


