OFFTNE4S: Recorder of Deeds should not send out signed and sealed
marriage licenses to Justices of the reace to be used
as meeded, but should issue them himself upon request.

April 12, 1943

liss Leoma ! addox
hecorder

Linn County
Linneus, Flssouri

ear 'iss !addox:

Your question, apparently, is whether or not the custom
of the liecorder of Deeds, in sending out signed esnd sesled
merriege licenses to Justices of the rFcace can continue.
Under Section 3364, ". 3., lMlasouri 1939, the marriage license
shall be obtained from the officer therein suthorized,

"Frevicus to eny marrisge in this state,

a license for thst purpose shall be ob-
tained from the officer herein author-
ized to issue the same, and no maerriasge
herecafter contracted shall be reccgnized
ag valid unless such license hes baen pre=
viously obtalned, #* <« & & & & & @& ¢ i we ¥

Sectlon 33665, e - lgsourl 1939, specifically provides
for tre Hocorder to issue ithe llicense.

"The recorders of the several counties of
this stete, and the recorder of the clty
of St. Louls, shall, when applied to by
_any person legally antitled to a marriage
license, issue the same, #* i & & & ¥ & ,

Section 33G6, H. 5. FMlssouri 1259, provides for the record-
ing of licenses wiich are Issued.

"The recorder shall record all marriare li-
censes lssued 1n a2 well-bound book kapt for
that purpose, = # # # & # # # & % "
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Section 3367, R. 3. Iissourl 1339, provides the penalty
for any default in the issuance, recording or returning of the

license.

"If sny recorder willfully neglect or refuse
to issue 2 license to any person legally en-
titled thereto on application, on payment or
tender of the fee proveded for in the next
precedling section, or shall fail or refuse

to record such license, with the return there-
on, as herein provided, he shall be deemed
guilty of a misdemeanor, and upon convietion
shall be fined in any sum not less than five
nor more than one hundred dollars. Tvery of=-
ficer or person who shall fall to return a
license within ninety days sfter the issuing
of the same, or who shall made a false return
thereon or any recorder who shall willfully
make & false record of any marriage license or
return thereon, shall be deemed guilty of a
misdemeanor, and, on conviction thereof, shall
be punished as provided in the preceding part
of this section.

In the case of tate ex rel v. koore, 70 S, W. 512; 96 lo.

App. 431, 1. c. 435 and 436, the court ruled that it was the dut

of the recorder to mct under the statutes. The court specifica

stated:

i % w # & #After a rather full examination
of the entire marriage-license statute in all
its length and breadth, we have been unable
to escape the conviction thet the Legislature
intended that the licenses authorized by it
shculd be placed on recerd by the recorder
issuing them when issued, and in accordance
with that conviction we must so rule. #* i %

M3 % 2 2 = ¢ % % ¢ 1t would seem that a re-
corder provided with such a record book could
wlthout the least Inconvenlience record a 1i-
cense vhen issued by him, filling out a blank
in his record of merriage licenses, and, later
on, when the return is in fill out the blank
for it immediately following the record of the
license, end thus complate the record of both
instruments., # # % i #"

y
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CuliCLUBLUN,.

It is the opinion of thils office that in view of the above
quoted sections it is the duty of the .ecorder of "eeds to issue
the licenses and under Secticn 3365, supra, to determine whether
or not the persons applying for the licenscs are legally entitled
thereto. %The practice of sending out signed and scaled marriage
licenses prevents the Gkeccrder from complying with this statutory
mandate, It is the opiniocn of this office that thils practice
must stop immediately for the above stated reason.

nespectfully submitied

WILLIAY C. BLAIR
Asgsistant Attorney Gener=al
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ROY MeXITTRICK
Attorney General of iissouri
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