
section 11.:>75 , H. s . Mo . 1939 , prohioi~s the 
examina~ion or incrme tax returns or records for 
the purnose of ootalning in1'ormation in connection 
with tne collection of sales t ax . 

May 22, 1943 

Fl LED 

52 
Mr. H. B. Lemond• 
County Clerk 
Kennett, Missouri 

Dear Mr. Lemonds& 

This department is in receipt of your letter of 
recent date, in which you request an opinion. Your letter 
is as fol lows s 

"The question of whether or not the 
sales tax collectors have the author­
ity to check on the income tax returns 
filed in the county clerk's office 
has arisen. 

"We would appreciate your opinion on 
t his matter. " 

Section 11375, R. s . Mo . 1939, is as followsz 

"I t shall be unlawful for any person, per­
s ons or off icers t o divulge , give out or 
i mpart to any other person , or persons , 
any information rela t ive t o , or t~e con­
tents of any i ncome tax return f iled under 
this article, or to per nit any other person, 
or persons not connected with his offioe 
to see, inspect or examine the sameJ and 
it shall be unlawful for any person or 
officer to use any income tax return filed 
under t his article in any manner what-
ever in connection with, or for the pur­
pose of assessing of property tax or de­
termining the amount of assessment ot 
any person or corporation or to use the 
same in any way in making up an assess­
ment roll . It shall be unlawful for any 
board of equalization, or any member 
thereof, or any officer to in any way per­
mit the inspecti on 0 1 any such return or 
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to use the s ame in any way in ~king 
assessments other t han the asses~ont of 
t he tax provided for in t his article, and 
any person viola ting the provisions of this 
section shall be deemed guilty of a felony 
and upon conviction t hereof shall be 
f ined a sum of not less than one hundred 
doll ars ( ~100) and not more than one 
thousand dollars ( ~1 , 000) or by imprison­
ment in the penitentiary for a term of not 
less than two years and not more than 
five years , or both such fine and imprison­
ment as the court may deem proper; 
and any officer convicted for the viola­
tion of this section, the judgment of con­
viction shall be construed and held to be a 
forfeiture of t he of fice held by such con­
victed person: Provided• nowever , that 
this shall not a~ply to the state auditor , 
his agents or inspectors in the discharge 
of their official duties in the administra­
tion of t he income tax laws . The state 
auditor , his agent or inspector , shall have 
power to and be permitted to examine any 
income tax return on fi l e in the office 
of any county or township assessor• county 
collector , county treasurer or the 
assessor , audi tor or comptroller of the 
Ci ty of St . Louis . " 

We submit herewith an opinion rendered by this de­
partment on November 3 1 1934, wri t ten by Hon . John w. 
Hoffman, Jr . , Assistant Attorney General, which covers the 
general question as to the divulging of information con­
tained in income tax returns . 

In discussing the statute above quoted, as it existed 
in the Laws of Missouri , 1919 , the Supreme Court of Missouri 
en bano , in the case of State ex rel . Uonier et al v . 
Crawford , 262 s . \1. 341, 1. c . 343 1 made the following s t ate­
ment: 

"* * * For instance , section 13135, R• s . 
1919, directly forbids the inspection of 
income tax returns i n the clearest and 
moat poai ti ve language . * -~· * * * ~:- * *" 
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This section was amended in 1325 by aJdin~ the following : 

" "" -::· -:<- -; -:~ ..;:- ~f. Provided, however , that 
this shall not a pply to the state auditor , 
his agents or inspectors in t he discharge 
of their official duties in the administra­
tion of the income tax laws . The state 
auditor, his agent or inspector, shall have 
power to and be permitted to examine 
any income tax return on fi l e in the office 
of any county or township assessor , county 
collector , county treasurer or the assessor , 
auditor or comptroller of the city of s t . 
Louis . " 

The per3ons referred to in your letter , we presume 
are employees of the state auditor charged with assisting in the 
collection of sales tax . Ho~ever , t 1e proviso l ast above 
quoted gives the state auditor , his agents and inspectors the 
right to examine income tax returns "onl y in the discharge 
of t heir official duties in the administration of the income 
tax laws . " 
--- ----The general statement contained in tho last sentence 
in the above quotation is limited by the specific statement 
limi ting the ri ght to the inspection of returns to those 
charged witn the administration of the income tax laws . 

On tho question of construing statutes , the Supreme 
Count en bane , i n the case of Keane v . Strodtman, Sheriff, 
18 S . Vi . (2d) 896 , 1 . c . 898 , ~eclared t he law to oo as 
follows: 

"The nat ure of the law, and the absence of 
the enumeration f rom the charter of the 
calling sought to be taxed, precludes the in­
voking of the supplemental clause of article 
20 of the charter to ' oiece out • the power 
of the city in the imposition of the tax. The 
familiar maxiM of 1expressio unius est exclu­
sio alterius' may also be invoked, for the 
maxim is n~ver more applicable than in the 
construction of statutes . ~lhitehead v . Ca i">e 
Henry Syndicate , 105 Va . 463 , 54 S . E . 306; 
Hackett v . Amsden , 56 Vt . 201 , 206 ; Matter 
of Attorney General , 2 N. u. 49 . " 
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Again in tho case of i oClaren v . Robins & Co ., 162 
s .. \'1.. 856 , 1 . c . 858, the Supreme Cour t definE=~d the "ejus -.J.em 
generis" rule as f ollows : 

n* * <l:· The ejusa.em gcneris rule is 
.. nat wnere a s·tatu t e contains general 
words only; such ·eneral wor d s are to 
r acelve a general construction, but , 
where it enumer ates partitu l ar classes 
or t n ings , followed by seperal wor ds , 
the gener a l wor ds so used will be 
a?plicab l e only to thin~s of tho same 
general character as those whi ch are 
specified . Keane v . Scrodtman , 323 
rto . 1 61 , 18 S . • 2d 896 ; 1 'angels<!orft 
v . Pennsyl vania ire Insurance Co. pany, 
224 o . App . 2G5 , 26 S . i . 2d 818; 
Puritan Pharmaceutical Cowpany v . 
Pennsyl vania Rai l road Company, 230 o . 
APP • 849 , 77 s . \'t • 2d5J8 . " 

In view of the policy of l aw discussed in r . 
Hoffman's opinion a t tached hereto , and the above quoted · 
authorities , it seems that the powers given tho State Audi t or 
and his agents or inspectors woul d be str ictly constr ued , and 
that it wa s t he intention of the Legisl ature to grant them 
the r ight of inspecti·on only in connection w1 th the enfor ce­
ment and a dministra tion of t h e income tax l aws . 

CONCLUSIOn 

It is the opini on of this department that no one 
other t han the taxpayer has t he right or author ity to in­
spect income tax returns, except the Sta t e Auditor , hi s 
agent s and inspector s in t he ~ischarge of t hei r official 
duti es in the ad11inistration of tne i n oot;le tax la a . 

APH OV -V: 

ROY L~cKI T'l'RICK 
Attorney General 

LAP : NH 

Yours very truly, 

L .v A • POLP.L1111~ 
Assistant Attorney General 


