TOWNSHIP SCHOOL FUND: No authority to invest in United
States Bonds.

April 22, 1943 u} .‘
(

Hon, O, A. Kamp
Prosecuting Attorney '
Lontgomery Clty, Missourl

Desar lir, FKamp:

This will acknowledge receipt of your letter of
Aprlil 19, 1943, in which you request an opinion as follows:

"I am writing you regarding the loan-
ing of Funds belonging to the County
tchool runds and to the Capital of
lownship tchool runds, regulated by
tections 10376 to 10387 n. S. lilssouri
1939.

".e have some funds on hand ana there
seems to be & scarcity oi borrowers at
the present time., The County Court
osked me to write you for an opinion
ffom your oifice, as to whether or not
the County Court has any authority and
whether 1t would be permissible, under
the statutes, for them to invest some
of the { nds in Unlted [ tates GCovern-
ment Bonds, of the present :econd liar
Loan or any U. L. Government Bonds?

"I will thank you for your opinlon on
this question at your earllest conven=-
ience."

In answer to your questlon concerning the lnvestment
of County OSchool rfunds repgulated by fectlore 10376 to 10387
e S Houoy 1939, we are herewith encloeing you copy of an
opinlon written by V. J. Burke, Asslstant Attorney General, to
Honorable David LA. uyer, Prosecuting Attorney, “t. Charles,
i sourl,’ +he opinion hqlds that & County Court cannot invest
cchool Funds 1an United States -ecurities.
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In regard vo your second question w:.ich concerans the
investing of the vapital :-chool -und, belongin; to the lown-
¢hips, in United .tates Bonds, your attenti.n 1s called to
tection 10384, Article 2, Chapter 72, i. &. lo., 1939, as
follows: |

" hen any moneys belonging to sald funds
saall be loaned by the county courts,
they shall cause the =ame to be secured
by a wortzage in fee on real estate within
the county, free irom all lleans and en=-
cumbrances, ol the value of double the
amount of the loan, with & bond, and
may, if they deem it necessary, also re-
qulre personal security on such bond;
and noc loan shall be made U0 any person
other then an Inhabltant of the same
county, nor shall any person be acceptcd
as securit; who 1s not at the time a resi-
dent house.iclder therein, who does not own
ana 1s not assessed on property i: an a-

« mount equal to that loaned, In acdit' on
to all the debts for wiiich he is liable
and property exempt from execution. In
all cases of loan, the bond shall be the
county, for the use of the township to
whleh the funds belong, anc shall specify
the time when the principasl 1s payable,
rate of Interest and the time when payable;
that in default oi payment of the interest,
annually, or fallure by prinecipal i1 the bond
to plve addltional securlty when thereto law=-
fully required, both the principal aasd in- ‘
terest shall become due anc payable forth-
with, and toat all interest not punctually
paia shall bear interest at the sawe rate of
interest as the priancipsl. But before any
loan shall be effected, the borrower shell
file with the county court an abstract of
title at the oime he files h & bona anu
uorygage to thne real estate w.oich 1= to be
wortraged."

Ii the case of faline County et al., v. Thorp ¢t al.,
537 Lioe. page 1140, Division I of the ~upreme Court, in dis=-
cusing the provisions ol the laws concernin; the lendiag of
school lunds, spoke as follows at l.c. 1145:
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"(4) cections 92453-56, nevised Statutes
1929, say whet a county court can do

with reference to the investuwent, cole
lection and reinvestment ol publie

school funas. <Lhese statutes require

that county courts 'aill_eatly collect,
preserve anc securel;y invest . . . on
unincumbered real estate security,

worth at all tlmes at least double the

swi loened .+ o o the county school fund;'
and thet these funds 'shall belong to and
be securely lavested anu sacredly pre=-
served in the several countles s a coun=-
ty public school fund, the income of which
fund shall be collected annually and faith-
fully approprilated for establishing end
malntalning free public schools.! (iec.
9243) It is also provided by tnis secticn
that the county court 'may, in its dis-
cretion require personal security in ad-
dition thereto.' The county treasurer 1s
required to collect all school uicney,2ive
recelots therefor, and file duplicate re-
celcts with the county clerk. Ihe county
clerk is authorlzed tc =atisfy a school
funu mortgage 'when the amount of saild
recelipts 1z in full of all interest &nd
priacipasl of sald bond anu mortzage.!

(Lece 9246) .chool fund loans are réqulired
'to be secured by a mort age in fee on real
estate withhin the county, free from all liens
and encumbrences, of the value of acuble the
amount of the loan, with a bond,! anca also
with auditlonal personal security if deemed
necessary. (-ec. 9251) lhe mortgage 1s re=-
quired toc reclte the bond and contaln a con-
ditlon for sale by the sheriff upon 20 days'
actice. (Sec. 9252) Lven after a loan hes
been made, the county court 1s given power
to require additional security on the bond
'when they in thelr Jjudgment deem 1t nec-
essary for the better preservatlon of the
fund,!' and to enforce payment of the prin-
cipal 1f it is not ziven. (fec. 9253) FPro-
vision for sale by the sheriff, on order of
the cuourt, 1s made by ection 2254, and
authorlty for the county to purchase anc
manage mortgaged land is glven by fectlon
925686.
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"fhe purpose oi regulrin. a bond and
personal security is, of course, to
nake 1t possible to collect the debt
evea il the land, securinz ithe loan,
decreases in value. The county court
has no sutherity to zive aany ripht of
the county t. collect either principal
or interest cdue (Veal v. County Court,
15 Lo. 412), or to dispense with elitl.er
the bond, witi: its personszl oblization
to repay the money, or the mortgage
conveyia: clear le.iu as securlty. (La-
fayette County v. Hixon, 85 lo. 581.)
selther aoes 1t nawe authority to re-
‘lease a surety from bls liabillity upon
the bond or to take in payment ol the
amount due or sny part thereofl, upon &
school bonu &nw mortgage, a note which
does not conform to the statutory re-
quirements. (l.ontgomery County v. iuchley,
103 L-o. 492’ 15—) S. .|- - 626 - ) "

‘he Uoﬁnty Court is a body having limlted powers ana
jurikilction. <+Lhese powers are limited anc defined by statute,
Consolidated :ichool Distriet vs. Jackson, 84 2, V.. (2d) 98s.

o power is glven to the County Court tc lavest the
Capltel tchool iund of the lownships in anyother manner than
1s prescrived ian Section 10384 supra.

CONCLUSION

[he County Court cannot lnvest the Capital -chool 'und
of' the lTownshlp in United ltates 3onds.

negpectfully submltted,

lie Ce Jackson
figsistant iLittorney veneral

Ar2nQvVrDe

HUY WMCKI.TRICK
Attorney Leneral

1.0J/mh
eacl.



