
TO~~SHIP SCHOOL FUND : No authority to invest in United 
States Bonds . 

.. on . 0 . A. Kamp 
:>rosec tlt in3 A ttor'ley 

April 22 , 1943 

, ont c omery Ci t y , 1 issouri 

Dear 1\ r . Ka11p : 

:I.his l"lill a cknowledE:,e rece ... pt of your l cttor of 
A:>rll 19 , 1943 , in which you request a 1. opinion as fo llol:s : 

" I S!a wri ti1'lL fOU regardin._, the l oan­
in~ of !~~ds belon~inv to tho County 
~ chool xunds aad to the ~apital of 
J. OVr'1. snip _cnool t•unds , regul a ted by 
... ectiuns 1J 375 to 1038 7 n . 5 . 1 is s ouri 
1939 . 

11
'' e havE. sor .• e f'unds 0~1 hand nna t he re 

seems to be a s carcity o~ oorrowc rs at 
tnL p rCS6nt ti:we . lhe vOunty ~uurt 

s <E:-d rub to .. 11 te .ro... for a.n opl!lion 
.ttoJli your oi'11ce , o.~ t o whet nEJr or n ot 
trc vuunty C..ourt ho.::.. any o.uthority u.au 
.ho t hcr it l!Oul d oe penaiss1ble , undor 
the stututes , for t :1.em to invest oo,J.c 
o~ t ... e f nds i n 'L '1.1 ted tc.. te f ovel'n­
.uent onds , of t he pre sent oco_"ld :. o.r 
Loan or r.1.._ U. ~ . overnml::i':lt onds ? 

"I will thank .Jou for y our oo1n1on on 
t h is question at Jour earl iest conven­
ience . " 

In ru1 swer to your ques tion c ..... ncc1·nin tnc lnve stme :1 t 
of Count y cbool ~unds reeuloted bJ oct:o~ l0375 to 103 J7 
.. \ . ... . L.o ., 1939 , we are herewi t h enclonin._ you copy of an 
opinion written oy L . J . 3ur ke , J ssiotant .ttarney Gen eral , t o 

oaoraole 0tvia J • • uyer , trosecutin Attorney, t . vharl os , 
i souri . 4 he opinion nQld s t hat a rounty vo~rt ca~~ot inves t 

.... chool ... unds i . Lniteu .., tates ~e curit.io s . 
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In ..:·e .... arL.. G,j ;; ou=' ce. co.1.d 1Uc:Jtlun '·· ic .. t concerns t •. e 
inve stia-> or t.l£ api tal c .ool ~.<.i.lu , oc lonvin t0 t e - O\"'Il­
t!llps, i n united .. tatcs o.1u.s , _.,our tt ten t i n is callE.a to 
.vctivn 1 0384 , ;r•t i cle 2 , v.napter 72 , \ • • l .. o., 19 39 , as 
fo llows : 

" hen any .. uoneys ~elon.._. in to saia fund s 
s .. ull ve loanea JJ t~6 countJ c ourts , 
the" snall cause. t ..... c U:Wtb t-.~ oe secured 
bJ u .... ort,.)iu& in l'ee on "·eal c.,state wltain 
t he county, froo 1 row all liE;1lS !.'.nCJ. en­
cumor a.nces , oi inc. val ue o1 a.oubl e the 
SJ.lvunt of t_lE:: l oan , v.i t E... oona. , and 
~aJ , if t~ey ut:.e- it necesstry , a lso ~c ­
quirc personal ... ecurity on sucL. b ond; 
an<i 110 loan S!lO.ll be !11a a e to any person 
otnc..r than a.n L1habi ta.nt o1 the same 
county , llOr s nall &ny person be accepted 
a s se curit.~ who is not at the time a 1'<-si ­
de n t house. ol a.er t .. 1ercin , who does .. "1ot own 
a 1v. is not a ssessed on propert J i a.'1 o.-

" .• ount equal to \,':""t loaned , ln a .... di t o:n 
to a ll ti:lt- acbts for w ich he is liable 
a.n<i ?r•opcrty o>.empt f rom execution . In 
all cases of loan , t he bond sl a ll bo ti1e 
c uunty , for the use of tre tmmsh:ip to 
w.~ic ~ t~e i'un.J.s bo lon._.. , an ... s:1all specify 
the vil.e when t.uo princ ip"'...... is 0ayablc , 
rate o ..... · l ntE::rc at anC: t he t ir.1o \.hen payable; 
t ht t 1"1 ue:S:ault o ... payment of th~-> interest , 
an:mally, or fallu1·e by prL1cipal 11 t.he oona 
to vi ve aa.<ii tiona.l secur ity when t her•eto l aw­
f~lly required , both the principal al~ in­
terest shall oeco~ .. e due a.nu pa . ., aole forth-
wi t _'l , anu. t .. ut all intere &t not punctually 
po.ia. s . .Lo.ll bear intcr-..~t at the sa.....& rute of 
iatl..rc.st a::: t. .. '!E.. priilcipr...l . Jut before a.ny 
loan shall be e1 f ectea. , t r.Le oorrower SJ.lall 
.L':i. lc v:i t.t• t .tlC c uunty court Ln abstract of 
title at thE. .. 1..10 he .:'il t-s .b. s bona l4...h ... 

... or't(§!.~e to t ..... e J. ba.l e stt.. te '· icn ....... 1:.0 uc 

. ort e.[,ed . 11 

I. t '.Lo c a .. (.. o:· .. a linE:. Countj (..tal ., v . 1:.urp Lt al . , 
';;37 ,L •• o . pa~e 1140 , .Division f. OJ. t' <- ... upreme Court , in d is­
cusan:, the provi sion~ 0.1' l..nc. la\.s conc <. r ... 1in~ t, ... c., le 1ai 1'-' of 
c:ool .Q~a.s , S)Oke ~t ~ ollo\a ~t l . c . 1145 : 
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" ( 4) ._e c tions 9~43-56 , ... (.vise a vtatutos 
1929, say vn1at a coQ~ty cvurt can do 
v:l tn reference to t .. e invE:: at .. cnt , co l ­
lt.ct1o.i anu relnv€:.~ti!lo 11:: 01 .. ubl ic 
sc .. ool 1'unus . ..1.h£>se statutes rcq""ire 
t-1""" t county courts ' aili ... e 1t1.,- collect, 
proserve llil~ s~curelJ inve~t •• • on 
unincw .• bered re..al estate s6curi ty , 
\'Jorth o.t all t1L1o s at lea::~t duubl e tn<. 
sw.1 l onned • • • the cvunt., scnool fu7ld; ' 
an ... 1:. ... s.t tr.-e:sc runus ' s ·!all be lon.; t o c:...1a 
be occ~roly lnvcst~a. ~nc sacr~al., pre ­
sol·vcd in t ..... e several c .... untlos e~ n cou."l­
tj public sc! ... ool fu~d , t:L<. i 1co~ne of '.~flicn 
1'una. s .all be collected ll..''l.nually anu f altil­
fully a~proprlatoa. for establisLi~L 0nd 
maintainin~ free .>ublic sclool s .' ( (;!C . 

9243) It is a lso Jrovlaed by t.ls tecti~n 
tl t t .... e c uunty court ' iaay , i n 1 t s dis ­
cretion require pc rsonsl ~ecurity in ad­
a.ltlon ther<.to . ' .Lhe c ounty treasurer is 
l"'equireo. to collvct all s chool L1\.moy ,._ ive 
rcce l Jts t .. 1erefor , a.1 .... file <.Lu.plica to l'O ­

ce l:- to \'1i t _'l t .. ~ cvunt,Y clerk . ..:he county 
c l erK i s autnorizea t~ ~atlsfy o. ~c ool 
f'lL'lu. .ort gage 1 '0.c1ea t11e SU10tu1t of' saia 
receipt s is 1n full of all interest a~a 
pri1ci~al 0 ..1. sai d bond Lnu -ort~ase .' 
( .... ec . 9 246) . c ::ooll'unc. loans are l:·~.;.qulred 
' to b<. secure a. by 1:1. ....... o.et._ a ._:6 L1 fee on reul 
estc..te wl t._in tnE- count~ , free f ro1 ... all liens 
anu cnct....L.bra.."lce s , oi t1.E- vo.l u.e of uouble tLe 
B.i.tount oi tliC. lo£.n , w: t •. s. o .... na. , ' t:.Ul... o.lso 
wit a~uitl~nal )Lrsonal security i f deetwd 
aeccssary . ( ec . 9251 ) rhL ~ortba6e is re ­
quired tv reel te t~1e oo.1a D.nL-. con tain <l con­
d..Lt..Lon .LOr sale b~ t1 ... e ::: .. 1eriJ.f upon 20 L3.J S' 
. .... tice . ( ... oc . 92.,2) J..VC."l o.i'tc.r· a loa."l. .• c.s 

bce.n 1 •. aJ.e , (,! ... C cvunt:y Cvurt i~ ._, ive l L:>OTit. r 
to r·equlre au-.~..: t ... ...>.1al sec;.;.ri t:; on t .. :1c. bond 
' w 10n they i n tL.~.Lir judz,ne'1t aoem it nec ­
essarJ for t c better prescr\atlon of the 
fund ,' an-.. to c.nforce paym<.nt 01 tho .?rin­
ciJal 1~ it is not _ i ven . ( oc . 9253) kro­
vis 1on for sale by th~ ~~~riff , on order of 
tLe c urt , 1!: . aue by ection 0254, O.Q-

a ..... t .. orl ty for t:.~.c. county to purcha~e a ._ 
manawe mortcac~d l~~d is ~lven by ~action 
9255 . 
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11 .J.~le pu.rpose o_· r(:. ;,.u.irin n. ;:>onJ. ~o. 

p~rsonal security is , of cour~e , to 
•. a 1rt.. it .?Osrl'.Jlc tv coll<:ct the dobt 
eve ~ if t::.c l anu. , ::.ec>J.z>in t.. v loan , 
decretaes i 1 val ue . 1h6 county c~urt 
.. ~· no eut' qritJ to i v£ sny rl~ht or 
t':c c .... unt' t. collc ct e i t:1er ;:r::..nc ·pal 
o~ int6r6st ~ue (veal v . :0unty ~u.rt , 
l b Lo . 412) , or to <iispense ' 1 t.h el li (;r 
t~e .>o:J.u , wit._ i-ts pc.d>Ol~ l ooli - tion 
to .J.'epay t~ e J.J.OnE-J , or the Jaort._aue 
conveji ..t cle ... r l t -~ to.s securi ty . (La­
faye tte <.tounty v . 11ixon , 65 10 . 381 . ) 
oitf.er uoE.::. it; tlave &.utuority to r<:. ­

l c!H:e [., suretJ f ro .... Lis liaoility U1.10n 
the buna. 01· to take in paymE.nt of the 
aooun" a.u.e or any ,;>urt tt .. ereof , UJon r.. 
&c .. ::jol .>on~ , k .•• o.~.·t~aue , a .10te ~-~ lch 
O.O{,S not c ont' 0.£'1•1 to ti_{, statutol",y re ­
"i.t.:.:..rerac.nt& . (. ont o.uerJ ...,ounty v . ~ ..1~:1.loJ , 
1J3 1 o . <!92 , 1.:> ~ . ·•. • G2o. ) " 

.1':1<.. .... ount~ (......;ur· t i s a bOO.j .. w.vinu lilui tc'"' ov.ers t.na. 
jur:isllction . .J.l.c se f>O\';~l·s &.~. .. ~ limi teu ... ...... aefi:nc.u o., &to. tute , 
Con-olidat6u cnool ~istrict vs . Jackson, 84 C. ~ . • (2d) 988 • 

. 0 JO\.er is <-:ive ."l to t~:e C~unty JOUrt tc i:lVCSt the 
.... a)l tal c ... 1ool ... unu o ... t' .e .J.OTms~:i,.)s i 11 a..."lyot_w r . wnnc:z· than 
iL prescrib~u i n ~ection 10384 supra . 

CO.!CLl SIG:~ 

.~.he ~ountJ vOUrt C9..:.1J.1.0 t 11VCSt the C~u itnl c "'.ool '..lnd 
of ti'...c 10\nns.~ip ifl. :.nited t~tes oncl.s . 

•. 'JY i.ch.I-l1 
... d CK 

Attoxr ... H:J -.. ~neral 

· .. OJ/ • .Lh 
c..1cl . 

espcctfully subuit ted , 

\. . 0 . J ack son 
.l ssittt..nt .. tt .... rnc; en€iral 


