
BUILDING AND :...OAN: Not required to be custodian <f records of 
liquidated bui~ding and lo~n a~sociations . 

July 14, 1943 

/r---
,~ FILE 0 

~.5 
Honorable T. Vietor Jeffries 
~upervlsor 
Bureau of Building and Loan Supervision 
J efferson City, Mi s soar i 

Dear Sir : · 

This wi l l acknowledge receipt of your request for an 
opinion under date of Jul y 9 , 1943, Which reads as fol lowaa 

"Wo have 1n 11s souri , atored in various 
real e s tate officow and federal associa­
tions , all tho books and pnpers of former 
state chartered aaoociationa , which have 
completely liquidated and are no l onger 
in existence. The storage of these books 
has beco~e a problem to these various con­
cerns and they want us here in tho Depart­
:tent to brlns the aa.!te to Jefforson City, 
tor sate keepi ng . I can ' t see where there 
ia much use in prese~vine all of those ol d 
r ecords , either in the Department , or, 
whe~e they are now l ooatod. 

"Wish you would 01ve me your oplnion aa to 
the re.;oponsibility of t ile ..... apartment in the 
preservation of these old records . I f there 
is none, I wa going to eug~ost that they all 
be de atro'jiod . " 

Section 4465, R. s . .. Jo . 1939 , makes 1 t a fel ony for 
t he deatruction of any public~rocord in any public office . eaid 
section providosa 

" ~vory officer or other p~rson having the 
custody of any record , pnpor, ~ocument or 
prooeod1n0 a , or any will, deed or other 



. . . 
lion . T. Victor Jef1'rios - 2- July 14. 194:5 

wri ting, specifi ed h1 olt her of t he 
lastbro sect ions , wh o shall f raudu­
l ent ly take aw~. wlthdraw o~ dnstroy 
any such r ecord . paper , doc~ent , pr o­
eeod1ng , wil l, deed or :nstr~ent ot 
\'fl'1 ting f l l od or depos i t ed wi t h h1t:t, or 
l of t in hi s cus t ody, shal l , upon eonvic­
t lo:-1 , .be punl shed by irlpri sonment in t he 
pon:t ont i e.ry not oxeecding t 1ve years . " 

Section 3622, R. s . tlo . 1939, r equires t hat any 
offi c r shal l deli ver to hi s auccos ~or all recorda , books and 
papers por tain1Itg t o his office . Said section . rends as fol lows s 

" If any c i vil or 1ili t ary off i eor having 
any r ec or d , books , or p:1por s appertaini ng 
to nuy publ ic off i ce or any court shall 
ro~lgn, or his off ice be vacated, h e 
shall deliver t o his Guocessor all such 
r e cord s , boob e.nd papors • 11 

Section 8 201, n. S . ~o. 1939 , r equires the uuper visor 
of building and l oan associations t o pr eser ve all rec ords , r e­
ports and paper s pertaining to the Bureau of Build i ng and Loan 
Super vision, and provides : 

0 Tn G supervisor of buildi ng wld loan 
as socia tions shall p~ooorvo all reco1~s , 
reports , aad papers pertain ing to the 
bur eau of building ru1d l oan suporvislon 
anu sh a l l mako a ."oport in t:r1 t l ug t o 
the governor on ar oetor c tho f i.st day 
of J)ocectbor of onch yoo.r , \thich report 
shall sot oat 1n detail th3 conditi on and 
work or t he bureau during the year pr e­
eedlng and he shall mnKo s uch furt her 
r opo. t s nt any ti~o t h nt shall bo r eqair ed 
oy t .le governor . " 

Section 825~, R. ~ . Lo . 1 J30, roqul ras hlle Supervi s or 
t o keep other files anu records , nnd ro~Qs a 3 f ollows : 

8 The super visor shall keep in his office, 
1n addition t o tho r ebist er of dealers and 
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sale~en, orderly and sufficient !ilea 
or records, with adequate indexeD, of 
into~ation received and orders and 
rulings made by him 1n pur ... uance or b)' 
authority of the provi sions ot this 
chapter, which register, files and records 
shal1 be kept open t o public inspection at 
all r easonable hours , and exemplifications 
of which , under his hand and seal, shall 
be furnished by him, on request and on pay­
ment of the cost of preparing and trans­
mitting the same, and shall be good and 
suff icient evidence of t he original r egis­
ter, files or records so transcribed: 
Provided, however, that t he supervisor 
shall have power to place in a separate 
file not open to the public, except on 
his special order , any information which • 
he deems 1n jus tice to the person or build-
ing and loan as sociation filing the same 
should not be cade pub1ic . • 

Volume 53, c. J ., Section 38 , page 622, lays down a 
general principle that a public off icer is responsible for the 
cus tody and care of public r ecords, and reads in part as follows: 

"A public offic er , by virtue of his office, 
is t he legal custodian of all papers, books, 
and records pertalning to his office, and 
is responsible for their safekeepi ng and 
protection agains t alteration, injury, or 
mutilation. Corr elative with that du t y is 
nis right to exerciso a reasonable di scre­
tion 1n the care , management, and control 
of such r ecorda and their preservation. 
* * * * ... 

The writer notices that you mention in your letter 
that "L! have 1n Missouri, stored in variou~ places, etc . burely 
yo..J.. do not mean that these records are t he property and public 
r ecords of the Bureau of Bui lding and Loan Supervision, but that 
such records must belong to the respecti ve associations . If 
sucn records aro, in fact, property oelonging t o the Bureau of 
Building and Loan Supervision, th en , i n t he absence of any 
specific statute authorizing the destruction of such records 
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wit hin a certain time , they must be preserved at all co~ts . 
Ot herwise , i~ they are t he prop 3rty of the respective building 
and loan a ssociations , which we believe is true, then thi s is 
not your responsibility . 

we find no statute authorizing the Supervisor of 
the Bureau of Building and Loan Supervision to destroy any 
records . A public record has been defined as a written me~orial 
made by a public off icer who is authorized by law to make it . 
Also, all records which t ho law requires a public officer to 
keep , as such officer , are publ ic r ec ords. See ~ ection 1, 
Vol . 53 c. J . , page 604 . 

Records pertaining to the publ ic in many departments 
of t he State may now be destroyed wi t hin a certain stipulated 
time as provided by statute. However, in the a bsence of such 
authorization it is necessary to keep all public records . 

Conclusion 

• e are of the opinion that such records ot said liqui­
dated assoc iations, havinQ heretofore been kept by said associa­
tions and not in t ho office of the Bureau of Bui lding and Loan 
Supervision, do not constitute such publ ic records as are re­
quired to be kept by the Supervisor of Building and Loan Super­
vision. Therefore , it i s the opinion of t his department that 
you ar e not authoriZ$d t o keep such records and are not liable 
for t he sate keeping of same. 

APJ?ROVED t 

ARH:EG 

ROY Mcidt·l'HICK 
Attorney- General 

Respectfully submi tted, 

AUBREY R. HAWfETT, Jr . , 
Assistant Attorney- General 


