
BuiLDI\C A,; LlA ,r: Bai ldinr and I oan .3upervi sor may under certa.;.n , 
con~itio~s. rt~uest court t o escheat certain unas 
to che ~t~te of r i .uouri . 

June 1, 1943 

FILED 

lfS 
t~ . T. Victor Jeffries 
SupBrvisor 
Buroau of Bui l ding and Loan Supervision 
Jeff erson ~ity , l isscu_ i 

Dear Sir: 

This will acknowledge r eceipt of y <ur request for 
an opinion, under date of 1. a y 25 , 1943, which reads : 

"In the days of depr ess ion many build­
ing and loan associations segregated 
thei r a ssets whi ch resulted in the good 
assets bei ng sold into a good institu­
tion and the bad assets bei ng li s ted as 
"B" Accounts and put in charge of t r us­
tees to liquidate . 

"Now it has developed that most of those 
"B" Accounts have been converted to cash 
nnd are now to the c l osi ng s t ages of li­
quidation . Final distribution to the share­
hol ders is now in order . Yany of the share­
hol ders have unknown addresses and a lso , be­
cause of the fact t ha t t hei r accounts are so 
small, their certificates wi l l never be 
turned in for canc ellation and receive their 
proportional part . 

"These t r ustees are usually well compensat­
ed for their services and in most instances 
have an attorney as their adviser, who re­
ceives ample compensation for his services 
and nat urally, they do not oncourage a 
fast method of l~idation becaus e it would 
take away some of t heir means of maki ng a 
living. 
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"I can ' t see why there should be any de­
l ay a~ all after the assets have ~een 
turned to cash 1n making an immediate li­
quidation. · I think t~e following sug~es­
tions I have mado are legal and wish an 
opinion from vour dcpart~ent as to t he 
legality and also an idea or the expense 
that your office would incur in going 
into Court for a court or der for t h e de­
posit of the unclaimed balances into the 
.s cheat fund . 

"It has be en my su~gestion t hat the trus­
tees pass a r esolution turning t he assets 
of the trust over to t he Sta t e Department 
for liquidation . \lhen that i s done, I will 
employ some person to make distribution, 
that is, put ou t letters asking for t "le l'e­
turn of their certificates so that chocks 
might be sent out for final payment . After 
a reasonable time then, have your office 
file a petition in Court, asking for a court 
order that all money left, be turned over to 
the t .. scheat fund of the State. 

"At a glance you can see what a saving s thi s 
would mean to t he s harehol ders and no doubt , 
t h ey would be more pleased to have their final 
liquidation carried out by a State Department 
assisted by your office, t han they wou l d be 
by persons who are ~ore or less i n ter ested in 
handling the trust for what t hey can get out 
of it . 

" ,ie are goint to have sevoral of t hes e , so 
your immediate attention to the above, will 
be ercatly appreciated. " 

You refer to certain bad assets listed as ""3" Accounts and 
) ut in charge of trustees to l iquidate , the balance of 0 ood assets 
having here tofore been sold. " e are assuming, for the P' lrpose of 
thi s opinion, that such refers to a voluntary liquidation wherein 
no court proceedings have been instituted; that such trustees are 
appointed by the Board of Directors of the respective building and 
loan companies under and by virtue of authority vested in them 
under ~ection 8210 , d. s . i ssouri 1939 , and their res~ective by-laws. 
Section 8210, supra , reads in part: 
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"* ~· -;" ·:• ~ ;. * * <{~ And any buildins and 
loan association shall have the !JOW r to 
~rovido · in it by-laws for t~e creat ion 
and establ i:!Shm~nt f :-orn th1e to ':.tme of a 
' participating reserve fund ', in which r.ay 
be placed any or all real es ta t e owned by 
tht. !lssociat · .m flnJ af\ , loans and/or , ·~:er 
assets of d':·o.lbtful volue , t'Je s~r1o to 'be 
selected by tho lJoe.T'd f direc tors , t : e book 
vn.lue of the as'3ets in tw1 d reso1vo fund to be 
a~pcrtioned pro r~ts ln re'uction Qf t hE book 
value f t~e stock of t h o asscciation then 
o .ts tQnding, subject to the a pproval of the 
supervisor cf building n~d loan assoclntions . 
Such res e::-vc fund shall be and remain a 
separa~e ;~d from tho o th~r assets f the 
associat:on ~o be liquidated n-d oi~ll be 
r e presented by a class o~ stock to be known 
as ' partici f atins reserve shares ', of the 
as s ociation to be issued to those stockholders 
of the association pro r ata , the book value 
cf whose stock las been reduced by the creat: o~ 
of such resc,..,ve fund . In the llqul dot.!.on of 
said res ~rve fund a ll the proceeds from the sal e 
of said r eal estate o.t· collect.: o11 cr· l ..i.quidati on 
of said loans or other assets Jlall be paid to 
the hol ders of said partlcl~atins reserve shares , 
at c::uch times as t he board cf oirectcr s shall 
determine. All l osses, if any, that may occur 
in o aid r ese · vft fund shall be absorbed by the 
hol ders o£ said participatinb r eserve shares . 
The association, lf so provided by by- law, may 
transfer and/or con vey title to .the assets l n s nid 
r osP-rve fund , or any part thereof to ~,ree 
trus tees selected by the board of directors , ~ho 
may be officers ot · the association , under a trust 
agreement defining the powers Pnd du t ies of the 
t rus tees , who rrtay issue ' participating reserve 
certificetes ', inatead of ' participating reserve 
sha res' , to s1id stockbolde~s entitled the• eto, 
as ~·r .. w~dec above , g ivinc all the ri:,hts and 
subject to all the l iabilities herein provided 
as to '.~. ar t ici1-a tln.g 1•es~ rve shares ' . And 
upon the ~u~render to ti.e association of the 
outs tanding stock in t: • ~ hands of a member of 
sue: .. asnoc.:.atlon the o s! all be issued to such 
rember now stock certificates of tha as sociation 
evidencing ~e r educed value of the stcck sunonder­
ed, and in addition to such new s t ock certificates 
t he reserve sh nres or reserve certificates t o 
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which such member i s en ti t l ed , a s above 
provided. Such reserve shares or r e serve 
certificates issued to a borrowing member 
whc.. had his s tocl· up a s co 1la teral for a 
loan s~all be pledged as addltior~l collater­
al for such loan , and the borrowinG membe r 
s~all continue to make install ment payments 
on hts loan, as ,rovided i~ the note or oond 
and need of trust s ecuring said loan , and 
upon ~nyment ,f the loan in full the direct­
ors ..,ay ap ly na a credit on t:w loan the 
then value of tho reserve snares as deter­
m:ned by the board of directors , after tak­
ing into conside~ation any ostima~~d losses 
~ustained in suc'1 reserve fund . I.c1 rnaking 
r eports 1111d state:nents t l') t he supervisory 
department o~ the s~ato, the value o~ such 
a reserve fund undi stributed shall be in~lud­
ed as a part of the asset3 of the nssoclntion 
and oo classiflod as ' parti cipating reserve 
fund ' : ·:~ '~ ·..<- .;:- "'-~ * 1~ * :~ · ~ ·~ :: ~~- * ,'} * • .,., . " 

The facts i 1 t::u~ tnsi;nnt esse appar~ntly l eave nothing 
further for those building and loan associations to liquidate 
exce~t to see that a proper disposition :s made of the money 
received fro1n tl .. sale 1f class "£" tccounts . You SlJ.bgest that 
the ¢ard of Directors of these loan co~panies now adop t a reso­
l ution to turn over to you as 3uper vi s or of the 3ureau of Bui l d­
ing Loan Suporvislon t he monoy now bei ng hel~ by then from sale 
of " 13" Accounts for dist1•lbutlon to proper parties and ._f you 
are unable to locate persons entitled to receive said money, or 
sucl persons refuse or fail to turn in their certlficates for 
cancell ation wlt~in a reasonAble t1me, then you s~·gest t hi s 
Department shall file a pt)ti tion in circuit court asking t 1.a t 
the court order all such money unclaimed be turned over to the 
es ch'eats fund of the Jtate of issourl . 

'Ihia ,..,epqrtntent , under ds.te of' <..ctober 31 , 1341, render­
ed an opinion to the Eonrrable ~ilson ell , irea~~er of the State 
of !iss ouri , he ... •in it was held that a voluntary dissolution of 
a corpor a t ion ln thi s ~tate did not constitute pr oceedings in or 
before the courts in t1-is Stn.tc and ~hcrefore octlon 620 , 1 . s . 
Ptrs s curi 193 J, of the escheats statutoe t.id not apply, that Sec­
tion 620 , supra , contenpluted only procoodin~s in a court . It ha s 
been bel-· that n bu:.lclng and loan associa t:lon, nlle peculiar in 
1 ts fea turos .:s , neverthelosa , a bus1nes%i cor poration . ( )ee .. oer­
hoide v . Johnston , 81 o . AJp . 193. } 1bo facta rerein likewise 
do not conteL._pl ate any court proce dure to date . lhe appolntnen t 
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of the present trustees was by the Board of l'ircctors and no t by 
a court. Ther efore, such escheat provisions whi ch are stric t ly 
statutory are not applicable in the instant case . However, as 
held in the opinion above ~ontioned, oven though Section 620 , supra, 
was not broad enough to cover such funds, which funds may still 
escheat to the St~te under the Constitution of ·i r s u r i as un­
claimed dividends. In viow of the opinion hereinabove referred to 
dealing with this same matter, it woul d be ~e~e repetition for t he 
writer to include tho reAsons and law in sup1ort of the proposition 
that such funAo do not cor"Je within the purview of fl ection 620 , supra, 
relative to ftmds being placed into the escheat f~nd of the ~tate 
of I.~issou ,. i , but that said funds co eschea~v under the Constitutlon, 
namel y , Section 6 , Article XI , declaring that unclaimed divi dends 
shall be paid into the ~tate Treasury, nnd securely invested and 
sacredly preserved as n publi c school fund . Trerefore, we refer 
you to tho foregoing opinion, which we considPr app l i cable in t bis 
instance, anc a copy of w ich we are attachinG hereto. 

Sect~on 8248, P • .J . t'issouri 1939 , opeci fically authorizes 
the Su pervisor of the Bureau of Bui l ding and Loan Su{crvisi on to 
assume control under certain conditions and it i s the opinion of 
this Departr.ent that l.i.Ilder such circw:.w t ances as stn t ed in your 
r equest , t he Directors cf ouch buildin& an d loan Gssociations JTlay 
direct you as Supervi s or of the Bureau of Buildine and Loan Super­
vision in this State to take over and manage the affairs of said 
building and loan associations. Section 8248, supra, r eads in part : 

" ~o association shall cease to do bus iness 
or attempt to make a voluntary assi£nment 
of i t s assets or in any other manner to 
liqui date its affairs prior t o t he ~aturity 
of all its s t ock, except with the consent 
of two-thirds of its stockhol ders and t he 
appr c val of t~c supervisor of building and 
loan assccintzons as r eretafter provided . 
If any associati on attempts to make such an 
assi£nment , the supervisor shall upon his own 
in1tlative take charge or the association 
and of its assets and s hall manage apd con­
ductits business . Or if it shall appear t o 
the superv1s cr from any repcrt of such associ ­
ation or fro~ any exa~nation made or caused 
t c be .11Pde by him, or .from any knowled.(;e or 
infor.nati on obtained from any o t h er s ource , 
tha t such a ssociation has co~itted a vi olation 
o£ its charter ~r is acting unlawrully, or 
that such associatl on is conducting its busi-
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n ess in an unsafe or unauthorized manner, 
or tha t the assets of any such associa tion 
are insufficient to jus t ify t he ~ontinuance 
or business by such association, or it shal l 
appear to the supervi s or that i t i s unsafe 
or inexpedient for any such associati on to 
continue to transact business , the super visor 
shall communicate t he f a ct to the off i cers or 
directors; such off icer s or di rectors shall 
be all owed sixty days in which to make the 
a ssets suffici ent or to correct t he illegal 
practices . In case such a ssets are ne t made 
sufficient , or the illegal pr actices correct­
ed within a time fixed by the supervisor, or 
i .f' tho director s request th e supervisor so 
to do , the supervisor shall take aharge of 
the association and its asse ts and manage and · 
conduct its business . * ~- .:t- :} {!> {f ·:• ·:} -~!- *" 

There is only one reason why such procedure , before being 
executed, should be careful l y considered and t hn t i s, that the 
statu t ory provisions, Sec tions 623 and 624 , R. s . J ~i ssouT i 1939 , 
permi tting t he righ tful owners to apply for said money within 
twenty- one years thereaf ter and receive same, does not appl y in 
the cas ~ of t his escheat under thg Constitution. However, we think 
the General Ass embl y woul o no t turn a deaf ea r and wculd reimburse 
any claimant who , with in a reasonable time after s aid fund esch eats 
t o t he Jta t e, files h is claim with t he Gene~al Assembl y . 

Under Section 8250 , R. s . Missouri 19 39 , it becomes t he 
duty of the Attorney General to conduct sue~ litiz n tion . The costs 
of such l i tigation woul d be nominal . 'fhe onl y cos ts to t his Depart­
ment wou l d be actual travelling expenses . 

The ref ore , it is the opinion of thi s Depar~ment that the 
Directors of such building and loan associ ati on may pass a resol u­
tion requesting the Supervisor of t h e Bureau of Bui l ding and Loan 
Supervision in this State to take charge of said associations~ trans­
ferring said funds to hl~, an1 that he make every effort t o distri­
bute said funds t o their rightful and legal owners and after every 
eff o1·t to do this has failed and t h ey cannot be located w1 t hin a 
rea sonable tim~ t he r eafter, he may go into court and request the 
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court to order said fund to be psi d ln to t!'lo .:>t:1 -:e 'Ir cnsury to 
the credit of t he scbool .fund , tn conformi ':.y w.:. th '"' ec tion G, 
Article X! , of the Cons titut on of the 3tnt.e of : i :? s o·; ri . 

APPROVii'D t 

RC.Y t ct . 'l' .r· f CK 
A ttomey " encral of 1 iss o,·r~ 

A -F : LfLV1 

Encl . 1 

Respectfully submitt~d 

Af.lJ3f,CY ? • FA; n· , ,;;.;- . 
As s : stan t ~ttorro) General 


