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Honorable L'loy:i r: . <Jo.co.;s 
. vvOl'ne;;., at La\'7 

J.ll...J vo ... t.;~~cc :3ui .J.L ine 
.L{o.....t>ns 01 ty , • l:...souri 

ucu.~.· •. r . Jaco~s : 

1' .c Attorn ey- General wishes to aclmowleu ~e r e c e i p t 
of ) our l J tta r of J:t'oorua r :> lOt h i n w.llch :, ou roqu ost an OJ.">L1.l.on 
o.t' t his uopo..~.,t .lont . ') our 1'eques t , o.tl '.,t i n:; capt.:.on and si ;na­
turo , is as follm·, s : 

" T c Sheriff oi' this c ount-;y r3·ce.l.vcd 
J.' r o ..• tJ~C .Jovornor ou ~ ~ storda:, rl t of 
.l octl on rolatin · t o tho a l ,jctio:. of 

d elccatos to the Convention to roviso 
and a 1enu 't.1e ~ onstl t u t .:. on, p ... ·cvidlng 
tila t 1 t be ~.J ld on J.'uosda:t , .~\.f)r 11 6 , 
1 94::> , and co.1. .. undinc t he Jhorif':..' t o 
lssuo h~o !)rocla.Jotio .. 0.1."' uotlco for 
1.0l~inu t_l.o e l ect ion a.cco ...... dino.Jly , 1 vine; 
t .. m days 1 notic e thoroof , a nd that he 
c ertify t o t n e Gov ~rnor tho ,. oc tion of 
t hi s wr l t , ana. .1.0>'. i1 ~ oxccutod a a.ne . 

" ...>Jction 4 , 11.rt . XV of t ... .:.e Const l t~ tion 
of . i :: ... our .:. , _9.·ovlu. s tnat. vhen tne 
_?c oplo of t l.e ..> tate vote for o. cons titu­
tional C <,nVC ... t ... on , the vOV ..:;!'nOr shall 
iss u.) \'Jrits of ol.)ctio! .. to t ~e sncr1f:x.'s 
of t .1.10 difl'eroat coa.nt i .} fl , or e.. r~.~.l tno 
olectio .. or· a ol J ~atcs , nn6 tho ,,s,:a;..toli.:lB 
o ... · s uc l c vnv Jr~tion, as is proviued ln 
voction 3 o~· Art . XV . 

"·n t .. le lut.toJ· ....,Jction o.t.' t .10 Constitu­
t i O.!: , J. t ~__, a ""tli ll p.~.·o ·v ta.0u t~a t t.:.1a &ovo­
flor s n a i l lusuu \tri ts of ... loct1m, t o the 
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:hor iffs of t ho a i f1'3ront COUIJ. t.l .... s , 
o:.•durL.t,; tr ... o o l uct lo'l of d .1e ·ntos to 
t ne c .. mve.lt .~.o.t , ana prov.:u 11 t no t.l .iO 

l'r 1 t hin whlc 1 ~10 J ~ r noJ.· s i1al l i s s-..to 
Sl!. C1.1. writs . 

n rl'!lO quastlon \.110 have Ll I:llnu is wilether 
or not the herlff shou.ld i osue the 
proc1fLlntior. CO'.l..:anc.o<.l i n t h o , .. rit . In 
.c:ansns "' i t y , the .. ~e in a ... onru of ~lectlon 
Co ... iss l one ro. , ru:a. J.Lce i s e an other o o.l"d 
c...f 1oc t .i on Co .. t iss :.ono _•s c overin.~ the 
ba1~\co of J uc (son County outs:ue cf 
Ka ·.sas c..; l ty . 

" In t. 1a rlt of .-:l oct1 on i~su.~d by tho 
J ovorno1• tr t.1c Sh orif:.' , he c c. , .ands the 
~1erii ·to l .Gue the ) rocla ~tlo, ivln~ 
1 ton do.ys ' notice t_le r oof . ' J.':.lo-·a 1:1 no 
sue .• .> O'\ lsiot. ln tho I,.,Onstit ... t l cn ro1:.1ti n3 
to c vnstit1.1tlo 1a.l cc.nv~:t. t.:. .J ... s , ~ut i n ...,ac ­
t ion i l 492 {OV . tat . 193 J , t horo l s a 
p r ovlsion tho.t r.hen tho .Jovornor i ssues a 
writ of e l ection to fl ll any vnco.ncy , h o 
s l1a11 mention i n s uc .1 writ llo\1 .uan~ dD.:, s , 
to oo n ot loss t h an ton, within which the 
.:>her if!' s nall t;i vo n ot leo thoro of . 

" Ll ~ewiso , i n ect1on 12110 '{ov . Stat . 
1 ~3J , it is provided in ol ectlons in c l~ios 
the slze of n.ansus (,l ty , that it s hall bo 
t _lO dut:; o~ the ' oard of .. l oction co .. rtJnls­
sioner!l , to g lvc ten a.ays • n ot j,ce i n t wo 
a.al l y news pn.pcrs of the t i~e an... t~1o l nco 
of t1c e l ection , etc . 

". e ~oul6. like t o ~~o t f r o_j, yo u an ogtnlon 
us to whether or n ot the . .)h eriff under the 

r .:.t her e tofore . .aen t :oil.cd , shall issue hls 
p r oc1a.-tatlon \'Ji th r>'1s poct to t..J.is election 
of do1o,->atos to a constl ~utional convo.1ticn . 
This provision of t ho Constitu t ion has been 
ac ted on onco ~aforo , abou t t went y yonrs ag o , 
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but \VO d ~ n o t know Wlletzlor t~e horiff 
issue .:llJ pr> ~..-cla.. ta tlo.~1 , CH' w.~. .. v tnor 1 t 
\ as <..on-J by the 30ill,u s of .l oction Coo­
niss.!.. oners , of thiu city. 

" .a \'foul<.. ..:;r•eatly opf> ... ,Oc i ato an opL1:or1 
i r o you on t his unt ~er in behalf of tne 

heri ff . " 

?ho ilrlt of ·_1 ::-ct : on l ssu.)d. b".f tno Gov ernor t o the 
S ... ter il'l's of t_le sovora l co ... ntio s , ) .1 ... ·cL1 non- 0s ... 1 't nl 
!) le.1ont~ , p1•ovlu JS as foll ows : 

" I , L'or.L"·est c . v onnoll , Gov r 1.10r of tno 
ta~o uf ~1 sourl , uc ins~o th:s writ 

of cL.w tion and do nerv oy order t !1n t the 
c .Lec t ion of CH:~ler:at.:s to t. lc c .>nv Cl .. tion 
t ..... r - vlso ana O.'lEmd t !-10 t,onstltution )0 
hol d on .~. uesday , Aprll 6 , 1~43 , and t hat 
J O d lssu(;; J ou!• procln.....a. tio .• or ... 1otice for 
nol u l nc tho ol ection accol'd :!lgly , c ivlnt:; 
ton da:~s ' notice thoro of ; nn .... thn t -:, ou. 
CEL."' tify to ."le t n e oxoc u t lo 1 of this r rit , 
a...1c now ~ ou ex e cuted tno ~llllle . " 

T!1is writ of ol e c tlon i s 1,cq h•ed oy ... e c t .:.o:J ..; , of 
Artlcle XV, vf t te <.,ons tl t ..1tioh of ;. ssouri, w l.ich l:u po.!• t 
reads • s fol lows : 

"·:: ->~ *, t 10 ...;ov"Jrnor s h all lss ..\13 r rlts of 
olectlu .. to l. ... e s:1or i..:' .• .'s oL· t .. o a.if ·erent 
co .. .llltios , o.~.,uorln _ t n e (;1 cti on of t..o l r ­
~atos to tl.o c _nve~ltio_. , J:n a o.a~ not 1 Js::; 
t ta. t h r oe nor JO.!"O t h a. ... 1 slx r.ont.1s after 
tha~ h• \ hic.1 said ques tion sh311 nave 
oJe n voted on . ::- ·:. ·::·" 

Alort_: t nis l L .. \'n f"JOU10. nlso like to cl t-1 J ou -..ctlon 
4 , o Art.:.c lo XV, of t i1e Cons t i t u t i o _ of t he .) tnto of 1ssour1 , 
W!li C.l P-'O'V'idos as fol:or-s: 

''Tho quJstlo . ' hall thore .)0 a c oL.vcntlon 
t J r eviso and ~end tne Constitution? ' 
s !ulll oo suo i ttod to tho olectvrs of the 
stato at a s pucial oloction to ou hol d on 
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t he first Tuesday in Au ust . one thous­
and nine Lundr3d and twonty- vne , o.nd a t 
eac~ general election next ons ~ing the 
lapse of t ent y successive years s i nce 
the last provio~s oub.1.11lsslon therclof, fl.Ild 
in c ase a ~ajoritJ of tho oloctors voting 
for and against the callinf; of n conven­
tion shall vote for a conventlon, the 
BOVernor shall issue writs of oloction 
t o the sher!ffs of tho different counties . 
ordc~:n3 tho election of ~elegates , and 
t he assembl~g of such convention, as is 
provided in tho p~occdin~ S Jction . " 

It wil l be seen fro~ theso t\70 provisions of the 
Constit~tlon that the writ in question ls S?Ocifica:ly aodros sed 
t o t•1e sheriff o.nC calls for him to issue h13 'Oroclanation in 
a co:'tain l~lL~or . Tho writ further apecifios that the sheriff 
shall certify to the Governor that t he writ has ooon executed 
and t a e Lnnnor 1n which this was done . It is our op:nion that 
where n condition such as tnis exists , th:1t it is the duty of 
the sheriff , and his alone, to ko t ho proclrulation ns pro- ' 
vidod . 

The pr.ocla.1.1atlon is meroly a notice to the pu·ollc 
generally that an oloction is t o bo hold on n o.ay certain for 
the purpouo of selecting aolegat .)s to a constitutional conven­
tion . 1l'h1s is elenrl~ not t ho statutorJ duty of the .leetion 
Co ~1ss1oners in Kansas City, for, lf s uch wore true, it would 
bo l n violation of tho Constit ation of this 3tate . 

SGction 3, o.t Article :XV, of the Constitution of •. 1s­
souri , fuJ.~ther prov1d ... s that after tho procl'l ~ntio!l by the 
ahe~iff that t he n~Lnations for aologates shall oe made i n a 
cortaln ma.."l!ler ana that o.!'tor sucn n l,."lineos are selected , certi f ­
icates of eloctlonn shall oo fi led with the Loc~eturj of s tate 
not l ess t haa t hirtJ days boforo t ho olcctlon. 

&upple 1onting lo.i ~ctlon 3, of Arti cle XV , o:!' the (.;onsti­
t .... t lon vf t•i ss:>uri , is ~ection 1168~, n. s. L!o . lJ39 . i'his s ec­
tion p:ovldos as f e llows: 

"' henever an olect1on shall oe called to 
elect delegates t o a constitutional 
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convention or nn election called tor 
t 11o pu"~)oso of ratify ing a submitted 
new Constitution, said election shall 
be conducted in the nanner provldod by 
law for gonornl elections and said 
propositions ~all be submi t ted , voted 
on , tile r e turns certified and t he r oaulte 
procl aL11od in tho manner provided by law 
in caso such propositions were submitted 
at a general election; except , that said 
election snall be co~ducted by two judges 
and two clerlts at each polling pl a ce , one 
judg e and ono cler lt to be seloctod f rom 
eacn of t he t~· o parties thich cast the 
hl ~hest m1d t ho n ext h i qnest numpor of 
votes f or governor at t he last goneral 
election: Provided, however , t hat in all 
cities and counties of this s tato where 
r OJistration ·or votors is now or ~ay be 
provided f or by law, elections undor the 
provisions of this soction snall bo held 
1n accordm1ce wlth t~e ~revisions of law 
now i n off ect , appl i cable to t ho hold ing 
of el.Jctlons in said cities and c ounties , 
ana the county co!Illnitteo of oacll political 
po.rty \lfhlC .. l a t the general eloct.ion for 
governoL~ helu n Jxt pr ecedi ng any specla.l 
election t o elect delegates t o a constit tional 
c onvention or f or ratif ication of, a new ~on­
stitution, cast a t least ton per cent of all 
t he vo t·es cuat at such election for 3ovornor 
ln suc.1 c i t -:t and county, shn_l ap?olnt three 
jud ;ea and one clerk outside of such city 
for election under tho provisions of this 
secti on, and in all ouch cities t ho judc;os 
and clerks of oloctlons r egularly nppointed 
or that maJ bo hereafter appointed and com~ 
miss1 oned for r egular sto.to and county 
elections s hall act as jud3os and clerks of 
all s poc ial elaction s under t h e provisions 
of t his soction. \ 11 ncte or pa~ts of acts 
incons1sto~1t wl t h t ho pt~ovi sions of this 
act arc hereby doclarod lnap licablo t o 
elect.t ons ct1ll ed f or t ho purpo ~e herein pro~ 
videa f o r . " 
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As wi l l be seen fro.>l r ead i ng this statuto, t he el ection shall 
be conducted in tho same manner as l s pr ovided for general 
el octions . Of course , thi s statute cannot conflict wit h the 
Constitution, but can be us ed only to supplement it . · 

Consequently, we will next cite you again to a 
portion of ::Joction 3, of Article XV , of the Constitution of 
1Hssouri , in which the du ties of the secretar y of State are 
set out . This reads as follo~s: 

11 -1:- .;~- * Not less t han fif teen days 
before t he election, the secretar y 
of state shall certify t o t he county 
cler k of t ho c ount y tho n8l':le of oach 
person nominated for t ho office of 
delegate f rom the senatorial d istrict 
in which the count y , or any part of 
it, is included , and t ho names of all 
per3ons nominat ed for del egat es-at­
largo • ··:- ~~ ·:} n 

The above s ection sots out t he duties of the s ecre­
tary of state , and Section 11 542 , R. s . r.o . 193 9 , sets out 
t he duties of the clerk of tho county court, t'1h1ch said latt er 
s ection prescrib es the f ollowing: 

"At least soven days before an eloction 
to fil l any public office , the cler k of 
t he county court of oach county shall 
cause to be published in two ne~spapors 
representing e ach of the t wo major poli t­
ical parties , if such there be, and i f 
not , then in t wo newspapers , or if thore 
bo only one newspaper published within 
tho c ounty then in such newspaper , the 
nominations t o offico c ertified ·t o htm 
by t he s ecretary of state, and also those 
filed in his of f ice. Ho shall make two 
such publication s in ea.ch of such newa­
papers .... ofora t he e lection, one of which 
publications in ench n ews pa per shall be 
upon t ho last day upon which such nons­
paper is issued before the election: 
Provided, t hat no higher rates shall be 
paid por i nch, than is provided by s ect ion 
14966, cha pter 119, R. $ . 1939, as amended . " 
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Now, as t o th~ duties of tho .C:lecti on Uommissionors 
ln Kansas City , wo will call yo~r nttontion to Section 1 20 97 , 
H. s . uo . 1939 , whicH in part is ns follows: 

"'to ·:} * Upon t he appoint.nent of s uch com­
m19sionors , tho county cler~ of the 
count y in which such city is situated, 
and the board of election commissioners 
or other custodians of said proper t} shall , 
upon de~and , turn over to such board of 
election com..1i ssloners all re:;istry books , 
poll books , ta l y sheets and ba llot boxes , 
heretofore us ed , and all other books , 
for~s, blnnks , stationery anu property of 
every uoecription in any wny r~latine to 
registrat ion or olootion, or the holding 
of elections , with i n said city. ~ald oonrd 
of election commissi oners shall make all 
noc ossnry rules and regula tiona , not in­
consis t ent \'fi. t h this a r ticle , with refer­
ence tp t he rec istrat1on of voters and the 
conduct of el ections; and s hall have charge 
of and make provisions for all electi ons , 
general , s pdclal , local , municipal , state , 
county , all pri..1aries , and of all othe r of 
every description, t o be hel d in such city 
or any part thereof , a t any time . The 
boarL, i n aduition to t no other powers ex­
prossed in this article , shall have full 
power and authorit: t o d i rect judges and 
clerks as t o their duties ln relation to 
ol ~ction ana t ho la~s relating thereto ond 
t o compel conpliance therewith; and two of 
t he c o . .L 1iasioners of op ;)Osl te political 
partios shall have t ho power on aay day of 
el ection, to re~ovo any judeo or clork, 
who, i n their opinion, is tailing t o per­
form his dut y ; -~ .;~o * * .;:. ·=• " 

This statute clearly gives tho Board of .l oction 
c~ ~~issioners ful l contr ol over all oloctlons in Kon sas Gi t y, 
excopt as nay bo provided by the Cons t itution. Therefore, 1n 
certifying tho namos of the naoinees for uel cga t os to the 
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Convent ion , the Secre tary of Stat o should certify them to 
t he Joar a of ~lection Co~~iasioners of Kansas City and to 
t he ~oard of ~lection Co~ssioners of Jackson County ~ 
instead of the County Cler~ of Jac~son ~ounty . 

Section 1 2110 , h . to> • ,.o . 1939 , provides for the 
notice to be g iven by the Board, and is aa fol lows: 

"It shall bo tho duty of such boar d 
t o g ive ten days • notice in two daily 
newsp~ers of such city , of opposite 
pol itics i f poas l ble , of tho t u1e and 
placo of eloction in oacn precinct of 
tho city~ of the date of t ho close of 
registration and of tho times and 
pl ac es of registration outsido of the 
main off ice . Tho board is also 
auth orizod t o proparo and , in ita dis­
cretion , post notice s of the t imes and 
pl aces of re~i stration outside of the 
main of fic e . 

l•'ollovung thin statute , when tho 3oard recei vos tho certifi­
cate of t ne "ocretnry of $tate , it o~1al.A. t nen follow this 
soct1o .. 1 ana c ivo t he notico as proscribed . 

In t 110 case of vncancie s occurring in t ho General 
Aasoobly of this btate , :3ection 14, of Article IV, of the 
Constitution of u1issouri ~ p.L'OVides : 

"t. ri ts of election t o fil l s uch vacan­
cies as may occur in either house of 
t he General Assembl y s hall be issued by 
t he Governor • ." 

r t · wi l l be noted that in this instance, t he Constitution 
merel y provides that the writs of election aho.l l be is sued by 
t he Go vernor , not apecifylnJ to v..hau they shall be issued . 
Thoro wou~d be a different procedure followed in that case , 
but i n our instant queotion t he Constitution spvcifically 
states that the writ of election shall bo 1ssuod to the 
sheriff s of tho counties . 
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II.-

Under t ho ins tructions as- given in the rit of 
_,l oction, the sheriff is t o c ivo "ton daJ-s ' notice . " '!'he 
~uestion arises as to whotner this means t on daj s ~ofore 
t he elec t ion or t en c cnsecutive days . 

Referring a: ain to action 3, of ~rticlo XV, of 
t he Cons t.:.tut: on, "o so .J t nat t he certi!'ication of no:Una­
tion must ne in t he hllnos of t ho s ecre t ar y of state at 
l eas t t hirty days prior to t he daj of tho election ~ r.rnis 
belnc tho ca.se , t ho tor "ten days' notice" could not 
possiol y be ten days oofor e the election, since , lf the 
sheriff waited until that tine , t h orewould not be suffi­
c ient ti~e ronaining to certif~ the na ~es of tho nm~neos 
t o the secre t ary of state . 

Under ection 128 61, .. ~ . s . !Ic . 1 939 , uhich doals 
wi t h vacancies i n the Gonern.1. .ssombly and writs of e lection 
t o call elect ions to till such vacnnci ~s , we fin~ tho fol low­
ing : 

" 1~o sheriff t o wh~ any writ of e l ec­
tion ohall oo deliver ed suall cause the 
election t o supply such vacancJ to be 
hel d within the limits c omposing the 
count y or dis trict at t he t i1 0 of tho 
next procedin ~ general 6l oction, and 
shall issue his proclnwati on or notice 
for holding the elec t ion accordingly , 
and transmit a copy thereof, together · 
with a copy of the writ , to tho oheriff 
of each of the c ounties . i~hin which any 
part of s uch ol d count y or district may 
lie , who shall causs copies of such 
notice to be put up , and tho el ection 
t o b e hela accordingly, in such parts 
of their respective countie s as composed 
a part of the ol d c ounty or distric t f o r 
which the olectlon i s to be old , at the 
l ast preceding general election; and t ho 
ret urns shall bo mado and tho certificate 
of el ection r>r«lted in al: things as i f 
no division had t!k en place . " 
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As co.n bo s oen f roJ.t .th io otatut o , l n a situo.tio~l 
so~owhat sL1ilur to t ho lnot~.t one , th ..~ a:1ori!'f a.nnll 
"cuuso cop l oo of auc j1 notice to bO put u p . 11 ·r.1ls statu t e 
o! uou1~u a has roforenco t o o. spoclal . e l ec tion, una in vi ow 
of t no fact that the writs i n this k i nd of mnt.tor o.na a l so 
t •to writ~ of o l octioH ar \.1 dit•octod t o th . sheriff , calling 
.for n _t>roclruna.tion, we believo that tho procln.. a tlon in 
our insta~lt. case ~hould oe pootcd for at loust u ten - day 
poriott . 

li0\1 ove1• , l t ls c o w1on lmowl od,_;o thu t 1.1oro .>oopl o 
woul<1 s ao a vrocl n.latlo. of thls typo ~n u nO\ apaper pu.:>licn­
tion thrut rould soo t!lo Jrocltlr.lo.tion posted by the Jhoriff in 
public t>la.cos . .a,., ~cio.ll~ ls this true i n t.1.1 'J o.rous where 
there is a dons e nopul u tion . 'lhor foro , i t woulu po~sloly be 
ti.~.\) b.;st practic e to post cop1 ~s of sucn procln..1o.tlo:. as d i ­
roc tod by oction 12861 , J{ . ~ . Mo . 1 939 , o.nd o.lao publish s uch 
px•ocl o.no.tion in tho 11owspo.pors •· 

III. 

Tho noxt que!>tioJ. t o oe c onsiaored is tho proper for .:1 
for tho sh Jrlff ' .; c 1rtl1'lcato to t h o Governor , ns requi red 
under tne r it of .l ectlon. Ther•e ia no statutor~ f orm pro­
vldo<1 , bUt WO sug,•ost it bO oUldO i n t ho follovd.nc r.ttmne r: 

<.,ertificate 

Thl:~ la to cortif:Y that I havo this day 
of , 1943 , ~xocutod tho rit -of 
loctlon u l roctoa to u o by .donorablo . o r _•ost c . 

uonnoll , J ovurnor of the o..> ta.to of • l .. souri , oj 
isouin ; my p r ocltli'lUtion or notice .!.'or l1ol t1 L 1 · an 
o l oction r'or the sol .)ction of uelo >o.tea to a. 
v 011ati t ..ttior~a.l Convontlon , so.ic ol octio ... to oo 
no l a on \prll 6 , 1943, oy po:J t lnc copi oa of such 
!>l''OChl ~o.ti on o_· noti c e of' e l octlon in 
<.. ow1ty i n t~e followl n· ~uollc ~luc os -----------------

f ot.' ! o days , nnu by c>Ubllcu tlon OJ.
1 

• uch p ... ·ocla-
nat ion l.d. uuu 
_ ___ , newspo.poru pu bliah.,d L1 sald,__,G,_o_un_ €,_y_ o- f""'-

----------------------' tate of , l ~ sourl . 
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Given mcter my hand this ____ day of _____________ , 1943. 

Sheriff of County. --------

IV. 

Anot her question t o be con~ide~ad is as to who 
s~all select the juages and clerKs of e l ection and h ow they 
are to be notified . 

Sectio!t 11683, R. s . l.!o . 1939, in s peaking of this 
matter, prescribes as follows: 

n , hanover an el ect ion shall bo call ed 
t o a l ect Gelegates t o a constitutional 
convention or an election called for 
t he purpose of ratifying a s ubmitted 
new Constitution, said el ection shall be 
conduc ted in the manner provided by law 
for general e l ections and said proposi­
t ions shall ~e ~ubnittod, vo ted on, 
t he r e turns certified and the r osults 
p~ oclaimed i n the manner provided by l aw 
in case such pr opositions were s ubmi tted 
at a genera l election; oxcept, that said 
election shall bo c onducted bJ t wo judges 
and two clarks at oach polling place , one 
judge and one clerk to be selected f rom 
each of the t~ partie s which cast the 
h i ghest and t he next h i ghest number of 
votos for e ovornor at the l ast g~neral 
election : Provided , howovor~ that in all 
citi es o.nd counties of this state where 
registration of voters is now or may be 
pr ovided for by la~ elections under the 
provi sions of this s ection shall oe hold 
i n accordance with the provisions of law 
now in effect, applicable to t he holding 
of e l ections in said cities and counties , 
and the count~ committee of each political 
party which at t he general electi on for 
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governor hel d next preceding any 
special election t o elect delegates 
to ~ c onstitutional convention or 
for ratification of a net. Constitu­
tion, cast at least ten po~ cent of 
all t he votos cnst at such election 
for governor in such city and county , 
shall appoint throe judges and ono 
clerk outside of such city for ele c­
tion under the provisions ot this 
section, and in all such cities the 
judges and clerks of elections regu­
larly appointed or that may be here­
after appointed anu COOQi ss ionod for. 
regular state and county elections 
s~a_l act as judges and clorks of all 
spocla~ ol ec t lons under t nc provisions 
of this sect~on. Al l acts or parts 
of acts inconsistent \'fith the provi­
sions of this act are hereby declared 
inap~llcable t o elections called for 
tho purpose heroin providea. for. " 

This section provides that when an election is 
called t o e l ect delegates t o a constitutional convention, 
that saiu election shall be conducted in tho .ctanner provided 
o~ law for e enernl elections . In view of the fact that there 
aro no other special provisions pertaining t o this matter, 
this statut e will govern . It will be seen that said election 
shall be conducted by "two juuges ana t~o clerks at each 
polling place. There is also a provision as t o the s e l ec-
tion in citlos and counties where registration of voters is 
i n force . 

Following t ho foregoinG statute , t ne county courts 
of each county shall s el ect t~Lo propor number of judges , 
except i n those cities and counties where the registration 
la» ls in ef fect . I n such cases the judges ·and clorks are 
selected by t he pol itical partios which at t he preceding 
general el0ctlon cast t en per cent of the votes c as t at such 
election for Governor . IIor.cvor ~ 1a cities and counties where 
thoro i s a rloara of ..;loction Co:::cissioners , such :Joard dis­
charges the duties of the sel octlon ot judgos anct cler ks . 
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Tne judges and clor~s of el ection are then noti­
f ied of their appoint~ent in tho oano ..:1o.nnor as if i t wa.s 
a s enera l electi on . 

Since nection 11683, supra, provides that t he 
election ls t o bo conducted in the sm1e manner as provi ded 
1)y law fo~ general elections , the bnllots for such elect ions 
shall bo furnis hed by the respective clar lcs of tho cmmty 
courts . Sections 11593 and 11594, i t . c-.) • , o . 1939 , provide 
o.s follows: 

(11593) 
"Al l ballots cast i n elections for 
p~blic of ficers within this state snall 
bo printed and distrib~ted at publ i c 
expanse , a s ~ereinafter provided . The 
prin t ing of t he ballots and of the cards 
or instruction for t he el ectors in each 
county, and t he deliver y of tne s~e 
to t~e el ection of ficers, as provided 
i n section 11598, shall oe n county charge , 
except where t ne of ficers t o be voted fo r 
ar e OAClusively citJ offic ~rs , in dlich 
case such printing and delivery shall bo 
a city churao , the pa~ncnt of r.hich shall 
bo provi ded for in tho same manner as the 
payment of other county or city expens es . " 

(11594) 
" .xce9t as in this ar ticle ot her wise pro­
vided , it shall be t ho dut } of t he cler k 
of t he county court of each county t o 
provi de printed bal. l ots for ever y elec­
tion for public o:~lcora l n which the 
e l ectors or a~ of t he electors n1 t hin 
his count~ participate , and to c .uae to 
be printed in t he appropriate bollot the 
nn uo of every ca~1dato ~hos e nnce has 
boon cortif1~d to or fil oa with him in 
the n anner provided for i n this article . · 
Bal lots other t han thoso pr int ed by the 
respective clerks of t he county c ourts 
according t o t he provisions of this article 
s hall not be cast or c ount ed in any elec­
t ion. " 
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l'he olJction a.1nll b'l concucted rolnt1ve t o l'opo ... 'ts 
to county cou ~t:J , sup;~lios, ,al::..ots and I'5·turns , in tho so...1c 
manner as 0eneral el ~ctlons . This would also apply as to the 
ti.1o of opening nne.. closing the polls . 

v. 
'\ sur,0osted form to bo usea. by the shori!'fs of 

the various counties , for tho " Procla 1atlon of 1noction , u 
ls as follows: 

Under the authorlt) of the rit of .loct~on 
a.il"octccJ. to .n by Honora..:>le F'orros t C . ;:>omloll , 
Governor of the ~ta to of Missouri , I heret> .. • pro­
claL.l that on "prll 6 , 1943, thoro shal l oe an 
oloction held in County , for tho pur­
pone of olect1n0 del egates t o the dunstltutional 
Conven tion, said vonstitutionnl ~onvention to be 
convened by proclo...,ntion by the Governor of the 
State of Lissouri on a date within slx months 
after tllO election of sue 1 delegates , at tho seat 
o.£ CW O!'llLlOnt of t ... J.e J tate Of J' i::.aourl . 

1 943 . 
Given under my hand this ____ day of ____ , 

s llori.ft' of County , 
'fu isoouri . - - ----

VI . 

Anoti1or consiuoration is whether tho OL.)ction jl.l41f;es 
anu clorks cun bo usou. for ootn tho school election "'nd the 
e l ec tion for dolocates to tho Constitutional Conve~.Ltion . 

Tho conduct of tho election of dJlegates for the 
Constitu tional Convention is conducted in tho saLe .annor n8 
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t ha t of general el ec t ions, aa provided by • action 11603 , R. s . 
~o . , 193 J . There ls one exception to thia and that is the 

number of judges to be used in such elections . Thia •. w.tter 
is t reated supra . 

In tho case of tho a.nnu~l school e l ections o.nd the 
elec tion of tho county superintendent of s chools, such ol 3c­
t lons a.L~o not conc..uctod i n tho mrumor of eoncn•o.l ol octions . 
There is no provlolon f or jud·os in t h e annual school el ection 
in the rural co1:nuni tioo . :'urthar, in the caao of the county 
eupori ntendent of ochools, thoro 1s no provision as to tho 
proper par ty to pay for tho Jallo.ts . Also , tn.o p Jrsons in 
attendance at t ho annu~l s chool el ctions voto for the county 
superint e!ldent of schools if he happens t o oo up for election 
o.t that tine . In the c itle3 , in stlch el ections , thoro are 
judBOS u::1od in so~o lnstnnccs. Ho ovor, a study of the pro-

. coduro and conduct of tho annual school meeting and election 
of tho county superintendent of schools, shows t hnt such 
e lecti ons a~e hold i n a rather lnfor~al manner . e do not 
teal t hat t he el ection of ael eBatos to tho Conotitutional Con­
vent ion should be hel d in an ir~ormal manner in the l i ght of 
t he conotitutivnal provisions and otatutos pertaini ng ther e t o , 
ru1d t hat such ~lectlon ~hould be hold separate and apart f r om 
t he ot her e l ections . !'he county pays the expanses of the 
Constitutional Convention ol oction and t he expens es of the 
ot her oleetiona shoula oe pa1a as they havo formerly been, and 
t ho procedur e and conduct should be tho same as formerly but 
separate and npnrt f r a::J. the Consti t u t ional Convention elect i on . 

VII . 

Tho further quoo t lon ha:s been askod o.s t o w.n.o thor i t 
is nocdssary for tho votors votinr~ ror uelega.tos t o the (,ons t i ­
t utional <., onvet .. t.~.on to oo regis t er ed in vl e,., of the fact that 
it is not noce&sar~ that thej be r egistered to vote in a 
school election or for county suporintena.en t of ochools . This 
inquiry was roudc , settinG out t11e Cit :,r of rlanni on~ as oe1ng the 
city t o which this question reforrod. 

This question C D.ll bo answer ed by n readin~ of J ectlon 
11683 , R. L. JJo. 19 39 , which provides in part as follows : 
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" ~:- ·~ wProvided, however, that in all 
c itic3 nnd counties of this state where 
registration of voters is now or may be 
provided for by law , elections under 
tne provisio .. 1s of this section shall be 
held in accordance with the provisions 
of law now ln offoc t , .,,. :~ ~-" 

As can oe noted from reading the aoovo provision, 
in the case of an el ection for delegates to the Constitut ional 
0onvention, tno voters voting for such deleeates a ust be 
reeistorod in tho city and counties where the regtstr ation l aw 
is in effect . 

VIII. 

Further inquiry has boon made as to whether it is 
necessary that the gl.lllned s t icker bo uaod ill connec tion with 
the election of aelegatos to th3 Cons titution Convention md 
in the election of c vunty superintendoitt of scnools . 

t s ato.tod aoove tho ol oction of the delegates to 
th e Constitutional ~onvontion is cc.LductoJ in the ~annor pro­
vidoa O) law for a general election a~ specified in ~action 
11683, L'le 3 . .... o . l U39 . Tho statute relative to the f.)ummed 
sticker being placed over the balot number, will be found 
in Laws of kisaour1, 1941, at page 363, Section 11607 . This 
sec tio ... 1 providoa as folloffs a 

" .very oallot shall bo num ;orad in 
n~1orical order in which r oceivod, and 
it anall oe tho dutJ of the election 
jud~os , in tho pr~sence of tho voter , 
before anJ o&lot ls placed in tho uallot 
box, to cover or c onceal socurely the 
identifying number or numbers placed on 
the ballot by placin~ over the number or 
numbers, and pastine down, a black sticker, 
whicn stickor is t o bo two inches square 
with ~v- ~Jges extonding threo-eights 
(3/8) of an inch towards the center of the 
s quare, so as to conceal but not destroy, 
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the number or nwnDero placed thereon • 
• uc~l stickers shall be supj"'lied t o the 
election juugo3 by t LO County Clerk or 
"""'oard of _lection Co 41'1issioners of each 
oow1t~ or city, nnd no sticker shall be 
re:aoved OAcept in caso of c ontes t ed 
el ectio.ns , Brand jury 1nvest1eatio~ ts , or 
1n the trial of all civil or crininal 
cases in which tho viol atious of any law 
relating t o el ections , including pr.Lmary 
el ec t ions , i s undor investit;atioa or o.t 
issue and then only on the order or a 
proper court or judeo thereof in vacation • 
• lo ju<ll'o of election shall c.e))osit any 
ballot upon -which tne nanes or :initials 
o: t~d judses , a3 he~etn 1·~or. providod 
for , do not appear . " 

In viow of the proviatons of Section 1~683, d . s . ~o . 
1939, ana Section 1160 7 of tho ... a.ws of t1ssour1 for 1941, i t 
is our oplnio : that tho gummdd sticker shall be used ln con­
nection witn the election of del egates to tho Constitutiona.l 
Convention . 

I n anowor to tho quostion of whothor tho A~otral1an 
ballot , wniclt is us :td in .~on">rnl elections, or' the riboon 
ballot , ~nic 1 is us ~d in pri uar~ oloc t lons , shall be used in 
t he el ection of tho doloeates to the Constituttonal (;onvent1on, 
\'t O will ar;a1n call your at~Olltion to Sect ton 11683 , vbich ha.s 
boon ci toa several tL .. os in this opinion, anu whl ch provides 
that tho olect1o.u t o oloct. doloGa.toa to n Constitutional Con­
vent ion, sna_l bo conductca ln the mannor p1•ovidoo. by l aw fo r 
__;enornl olectlons . Thoroforo , ~ t v1ould a ppear that tho r egular 
ball ot used at ~eneral el ections shal l bo used . 

Concl l.sion. 

Thoroforo, it is the opi nion of this .Depart 1ent 
that : 
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(1) Tho ~rits of election i ssued bl tho Governor 
o ... ~ the ~tate of .' issourl to tho shorif!s of the various 
counties l n this s tate , shall bo ex\3cutod by the enid sher iffs 
of t nc various counties , ·1ncludin3 Jackson Count y , who s!lllll 
lvsue proclacations or notic os of e l ection as called for in 
such writs of el ection . 

( 2) A proclamation 01 .. notice of e l ect ioh to be 
iaauod by tne sheriff s.1a.ll bo posted in public places in 
t he r espective counties and by publ iaation 1! ~uch be dJsired . 

(3) 'I'ho Judces and clerks T'ho shall c onuuct the 
e lection for the purposo of th~ s elect i on of delo~o.t5s to the 
Conotitutional Convon.tion, shall be selected in the sru .. o tnanner 
as fvr gcnoral elections , except that tho n~bor shall bo less 
o.s providod by J ection 11683 , .tt . • •o . 1939 . 

( 4) ·rhe furnishins of supplies and all other matters 
porta1ning to the election \"!her~ auch doldgo.tos shall bo selected, 
shall oo handlou o.nd c onducted in the sruae manner as for gener al 
elections . 

(5) Tho election to soloct aolegatos to t he Consti­
t utional vonvont1on shalJ. havo. judgeD and clorks appointed for 
t hat purpo~o alone o.nd the conauct of such ol Jction shall be 
separate and apart fro~ the c ouduct of o.n election for'the 
election of a county superint~ndent of school s and other 
annual school elections . 

(6) It is n~c~ssary in~ties and cities where the 
registration of voters is in of oc~ t hat all p~rsons attempting 
t o vote nt tne oloction calloQ f or t he , urposo of select ing 
delegates t o t ho Constitutiona l Convention shall be r egistered . 

• ( 7) Tno gUJ~t:lad s tic.kdrs to bs placed over tho .:>a l lot 
numoers , as provided by ~ectlon 11607, Laws or Missouri, 1941 , 
at page J 63 , shall bo us ed on Const itutional Convention ba l lots , 
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but s ucu prov :.olon do ,;.s not a ... >!Jly to school <:> l cct1ons and 
it lo not ·necesuary that tho gunmed ~ tickors oo usod on 
ballots used in t he eluctlo of a c ow1ty ochool supor intend­
ont or for any other school el oction. 

(8) Tno for~ of t ho bnllota to be us ed i n the 
el ection for t ho oelection of dolegntoe to t ho Conot1tut1onal 
Gonvont lon anal ... bu in tho :J~10 .!'orm ao provid Jd by the 
goner al oloction laws of tho State of Missouri . 

APPHOV D: 

J SP aEG 

HOY Mc.n.I 'l'' 'rUC K 
Attorney- General 

no spec tfull~· suomi t tod , 

J '.~ lu s . PHr -.. :.rPS 
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