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COUNTY COURT: County Court must pay criminal costs in all
cases properly certified, though such costs
are not included in county budget; county
judge incurs no personal 1liability in signing
warrent where two-thirds of court vote to pay
warrant; persons suffering from communicable
diseases may be prosecuted for violation of

rules and re ns of State Board of Health.
August léflfééf ______________

donorable W. C. Hulfman q)\\ 6\ F] L E D

Presid Judge

Dunklin County Court
Kemnett, Missouri % 5

Dear Judge Hulfman:

This office is 1n recelpt of your leiter of recent
date in which you roequest an opinion, which, omitting
caption and signature, 1s as follows:

"Reference ls made to your letter of

a former date to Judge L. A. Plckard
relative to paymeunt to Sheriff of a com-
mitment fee for committing persons to
County Jjall.

"I have road that letter but am unable

to give you the date 1t was wrltten Dbe-
cause it is now mlssing from the County
Court's flles.

"The present County Court is paying com-
mltment fees to the Sheriff wilthout the
proper certification by the Prosecuting
Attorney and the Circult Clerk. I have
voted to not pay these commltuent fees
without proper certification but have
been out-voted.,

"I would like to lmow i1f I am llable
under any statute, and particularly Sec-
tion 4240 R. S. 1939, for signing the
warrant paylng commitment fees by virtue
of belng Presiding Judge of the County
Court where I have voted to not pay the
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fees and merely sign the warrant to
carry out the will of a majority of
the court.

"Dunklin County is also being subjected
to extra expense because of a campalgn
Instigated by the U. S. Army to reduce
veneral disease among the women assocl-
ating with soldiers at the lialden Alr

. Fileld. Twenty seven women were picked
up last Saturday night and pleced In
the County Jail under quarantine by the
State Health Department. I understand
some wlll be released and some remain
in the Jall, under quarantine, rrom 10
to 20 days for treatuent and others will
be plcked up from time to time.

"I personally feel that thils campalpgn

was needed in thils county and much good
will come from 1it. Ilowever Dunklin
County's budget for 1943 makes no pro-
vision for the additional expense involved
on the County.

"The Sheriff is billing the County for a
commitment fee in each instance and board
per person at the rate of 75 cents per day.

"Will you kindly advise me if Dunklin
County 1is liable for the commltment and
board of tliese women quarantined by order
of the State Iealth Department?"

Disposing of the matier of the payment of fees, we direct
your attention to fectlon 4240, R. S. lio. 1939, which reads as
follows:

"Each and every bill of costs Lresented
to any county court for allowance shall
be examined and certified to by the Judge
and prosecuting attorney 1n the same
manner, all necessary cliarges sxcepted,
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as provided for certifying bHills of
costs to the state auditor for payment;
and eny county Judge who shall pey, or
vote to psy, any cost Incurred In any
criminel case or proceeding, unless tle
same 18 so certified to, shall be ad-
Judzed zuilty of a misdemusnor,"”

This sectlon provides the proper proceduro for overy fee
bill presented to the County Court. See also Sacti*“ 4246,
R. S. Yo. 1932, which resds as follows:

Mihenever the state or county siell be
lieble under the prov_slons of this
articles, or any othwer law, for costs
‘incurred In any examination of any
felony, or in the trial of any misde-
meanor before any justice of the peace,
it shall be the duty of such justice t-
make out, certify and return to the
clerk of the cilrcult or criminal court
;£ the county a complete fee b1ll,
speclfying sach 'tem of service and the
fee therefor, together with ell the
papers and ‘'docket enirles in the case;
and 1t shall thereupon be the duty cf
such cleri to maice out a propei* fee
111 of suach costs, widch suell be
properly and legally chargesble against
the state or county, wnich shall be
examined by the prosecuting attorney,
and proceaded with in all respecis as
a {ee LI1ll wade out for costs incurred
in such court of record."

And furtiher, Sectlon 4247, R. o. llo. 1039, wilechh 1s the
penalty section for those gquoted above.

liaving before us these acts of legislation we see that
the dutles of the court, the officers and the prosecuting
attorrne; are clearly set out end these sections need no inter-
pretntion on our part. The duties are clear and stated in
emphatle language.
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Devotling ourselves to the question ralsed iIn your letter:
"I would like to lmow if I am liable under any statute for
slgning the warrant paying commitment fees where I have voted
not to pay the fees and merely sign tho warrant te carry out
the will of the majority of the court," your attention is
directed to the provisions of Seection 13831, R. S. Mo. 1939,
which in pert provides as follows:

"When the county court shall ascertaln
any sunm of money to be due from the
county, as aforesald, such court shall
order its clerit to issue thereior a
warrant, specifying in the body thereof
on what scccocunt tihe debt was Incurred for
which the same was l1ssued, * #* # % % % #"

Your attention is furtuér directed to the provisions of
Sectlion 13832, R. S. lo., 1939, which in part provides as fol-
lows:

"Every such warrani shall be drawn for
the whwle amount ascertained toc be due
to the person entltled to the same, and
but one warrant shall e drawn for the
amount allowed to any person at one time,
and shall be wrilten or printed 1in Roman
letters, without ornasent. It shall e
ned DY the president of tie court
ﬁiat  court is in session, attested

EI PO CLOILK, # # & % & # # % % # # & =& #"

(Lmphasis ours.)

The provisions of these two statutes are clearly unambig-
uous gnd leave no room for construction. Whenever a warrant
shall be drawn for an amount ascertained to be due, the major-
1ty of your court having ascertained that certein fees are
due, then 1t 1s mandatory on the pert of the presiient of the
court, whille court is in session, to sign such warrent. The
mere s...gning of the warrant 1s purely ministerial and does not
require the exercise of discretion on the part of the nresident
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of th® court. This is the iInterpretation we give to the word
"shall"™ appearing in the section above. The president of the
court, as such, i1f he refuses to sign the unrrnng, may be
prosecuted under the provisions of the statute, -ectlion
13843, R. 5. lice 1939. It would seem then that in performing
a purely ministerial function as president of the court no
1iability would fall on the president as such. ¥e find a
decision in point and merely cite same due to the extreme
length of the opinion. Cumins vs. Public Service Co., 66

S. W. (2d) 290. This decision is consistent with the theory
thaet where a majority of the court shall ascertain & sum of
money to be due then the president of the court may be re-
quired to sign the warrant by which payment may be made.

Concerning ourselves now with the question of criminal
costs, we quote Section 4222, 1. S. llo. 1939, reading as fol-
lows:

"When the deferndant is sentenced to
imprisomment in the county jall, or

to pay & fine, or both, and 1s unable
to pey the costs, the county in which
the indictment was found or Information
flled shall pay the costs, except such
as were Incurred on the part of the de-
fendant." '

Also Section 4223, R. S. lio. 1939, which reads as fol-
lows:

"In all capital cases, and those in
which lmprisonment in the penitentiary
1s the sole punishment for the offense,
i1f the defendant is acquitted, the
costs shall be paid by the state; and
in all other trials on indictments or
Information, if the defendant 1s ac-
quitted, the costs shall be paid by the
county In which the indictment was
found or information filed, except when
the prosecutor shall be adjudged to pay

$hem or 1t shall be otherwise provided
by lew,"
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It would seem from & rseding of the above and foregolng that,
oven though the county had made no budget allowance for the
additional expenses Involved on the county,the county is still
required to pay criminal coats presented during the current
year,

Turning now to the portion of your request wilch involves
the 3tate Board of liealth and tlie powers and duties of that
board to salfepuard health of pers:ns in the state, countles,
cities, villaces and towns, wo {ind that Seetion 9735, R. 8.
lioe 1932, uses the following languape:

"It shall be the duty of the state board
of lealth to safegnard the health of the
pcople iIn the state, counties, citles,
villages and towns., It shall malte a
study of the caunses and preventiocu of
diseases and shall have full power and
authority to malze such rules and regula-
tions as will prevent the entrance of in-
fectlous, contegious, commnicable or
dangrerous diseases into the state. It
may send rerresentatives to public health
conferences whern deemcd advisable, and
the exnenses of such representatives
shall be peid by the state as provided
in this chaptor for expenses of tlwe
mertbers of the state boerd of health."

Looking: mow to the penalty sectlion, we {ind that Section
9730, R. 3. llo. 1239, uzes the following language:

"Any person or persons viclating, refusing
or neglecting to obey the provisions of
this article or any of the rules and regu-
lations or procedures made by the state
board of health in accordance with thls
article, or who shall leave any pesthouse,
or lsolation hospital, or quarsntined
houss, or place without the consent of

the :ealtli clflicer having jurisdiction,

or wlio evades or breaics quarantine or
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lmowingly conceals a case of con-
taglous, infectlous, or communicable
disease, or who removes, destroys,
obstructs from view, or tears down
any quarantine card, cloth or notice
posted by the atlending physiclan or
by the health officer, or by direction
of a propver health officer, shall bLe
guilty of a mlsdemeanor.”

The prosecution of porsons with comminicable diseases
is based on the two statutes quoted above and, in order to
elaborate upon the power of thoe State Boerd of Tlealth to in-
augurate leglslatlion respecting control of veneral diseases,
we enclose an opinion of this office given Dr. ilarry F.
Parizer, State Health Commisslioner, under date of November 16,
1939, which sets out in detall the duties of the sald board.
Further, we have appended to thls opinion the amendments to
the Missourl Publlic Health Manual as adopted by the Board on
July 12, 1943. Taking these documents, together with this
opinion, the writer belisves you willl have no difficulty in
clarifying the situation In respect to the prosecution of
persons found to be suffering from these diseases within your
county.

CONCLUSION

From the above and foregoing, it 1s, therefore, the con-
clusion of thls department that

(1) 4 county judge signing e warrant as president of
the court, the majorlty of the court having determined the
warran t was due an officer, 1s performing a minlsterial act
and 1n so dolng iIneurs no perscnal llablility;

(2) A county court 1s required to pay criminal costs
desplte the fact such costs have not been included in the
county budget;

(3) Prosecution of persons found to be suffering from
commnlcable diseases 1s provided for in the statutes and
violatlons of the rules and regulations of the State Board
of Health subject the accused violator to prosecution under
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the statutes, and the county court is required to pay the
usual fees.

Respectfully submitted,

Le Ie LOLRIS
Asslstant Attormey-Ceneral

APPILOVED:

RO.\, HcKIuﬁGk;

Attorney-CGeneral

LIl:C?P



