
RECORDER OF DEEDS 
A1TD RECORDS : Recorded instruments once recorded cannot 

be changed on the same record . 
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F ILE 0 

i-J 
Dear .3ir : l 

: e are in rece~ot of your r ques t for an opin:on , 
under date of dC.; rch 26 , 194:) , whi h r t.ads as fo ll0\78: 

"1 am inclosinL a l etter from a lady, 
whore she asks a mtnor change be made 
in her mar riage license . The letter 
will expl ain b~tter pe~baps t han 1 
coul d just what she wan ts . Am I per­
mitted to do t hi s at her r eque&t ? .f lso , 
there is a woman workir.g in an abstract 
office here , who is quite act ive in secur­
ing birth cert ificu tes for poo,l e . · Jhe 
goes to the record book, and if the ages 
are not given , she inserts t he a6e , and 
asks me to make a certified copy f rom the 
recor d . Of course , 1 rotice that the ages 
are writ ten in by pen and she adn1i ta , and 
so.ys that they have do.fle l ots of the., tno.t 
way . 1 sappose she means the Recorder 
ahead of ~e , and her self . ~he Pr osecuting 
Atty . advised me to cet an opinion from you . 
Is this a violation of t Le law, or is it 
permiss ibl e?" 

bection 13165 R. s . ~is souri , 1939 , r eads as fo l i ous : 

"'l'he recorder shal l record, without de­
lay , evbr y deed, rnortga e , conveyance , 
deed of trust , bond, corumission or other 
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writing deli vered to hi ·1 for record, 
with t l e acknowl edr;me1 .. t , pr oofs ard 
certificates wr i t ter on or under t he 
same , with t he plats , surveys , sched-
u les and ot her papers therein referred 
to , and t hereto annexed , in the order 
of ti1.1e ~hen the s ame shall have been 
del i vered f or record, by writing t h em 
~ord for word, in a fa ir hand , noting , 
at t he f oot of such record , a ll i nter ­
lir·ea tions and erasures and 1'/ords vi si­
bly wr i tten on erasures , and noting , at 
t he f oot of the record , the day ~1d ti~e 
of the ,. ay, month and year , vrhen the in­
strumen t so recorded rras delivered t o 
h iu , or brou~1t to hi s offi ce for re cord; 
and t he s~e shall be consi dered as re­
cor ded from the time i t was so del::vered . " 
(Underscoring ours . ) 

Under the above section the recorder of deed s must 
recor d all i ns truments delivered to him for re cord , word 
for word, ar:d t:t:e i r: str umGi't s~.u.ll be re corded , a.r d C0r ­

s ider ed as re c.:>rded, froM the ti.ue it was dellvered to him 
for record . 'l'.here is n o provision which v·oul d allo\7 him to 
che nge t he ori...:: i nal ::.nstrumer. t as delivered , or cl: E..nge the 
r e aC:i r.c of the i r. s trur.:cr t af t er tLe rriting of t r .e i -r. strumer t 
i r to the r ecor d word for wor d . 

~ec tion 13161 n. ~ . ' is sou r i , 1939 ' par tially reac s 
a s f ollows: 

" I t shall be t h e duty of recorders to 
record: * * * * t h ird , a ll r arr iage 
contr a cts and cer tificates of marriage; 
* " ~:- -!<- fifth , a ll written s tatements 
furnish ed to hi~ for record , showi ng the 
sex and date of birth of any child or 
children , the name , busines s and r esidez ce 
of the father , and maiden name of the mo­
t he r of such chi l d or children . " 
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The above t wo clauses i n Se ct ion 13161 , supr a , make 
it mancatory on the recor der of deeds t o accept for r ecord­
ing marr iage licenses and birth certificate s . 

Section 3367 t i ~ souri , 1939 , part ially reads as 
follows : 

" * * * Ever y officer or person 
who shal l fail t o re~xrn a licens e 
wi t h i n niLety days after t he issuing 
of the same , or who shall make a fal se 
return thereon , or any recorder who 
shall willfu lly make a f a lse record 
of any marriage license or r e turn 
thereon , shal l be deerned guilty of a 
misdemea nor, and , or convict ion there­
of , shall be punished as pr ovided in 
t h e oreced ing oa - t of t hi s section . " 

Under t he ebove section a recorder ~ho shall wi l ­
ful l y ~ake a false r ecor d of any marriage l lcePse or re­
turn ther eor , shall be deemed cuilty of a misdemeanor . 

Sections 4.567 ar d 4568 r . ·.> . I"'is scn•ri , 1939 , provide 
a punishmer. t for forger y in the secor.d deeree for every 
person who , with int ent to dafraud , shoul d falsely alter or 
falsify any r e. cor d , corveyance or instrumei~t , 'l:rhich record 
or copy of the recor d , by law , could b e used as e vidence . 
Of course under t hese sections the ques tion of a t tempt to 
defraud is involved, but , under the facts set ou t ir your 
r eque st , it is a very cl ose ques t ior. in the case of t h e 
birth cer t ificates as to whe ther t here was an intent to de­
fraud. ln your r equest you state that t he age of cert ain 
persons have been i nterlir ed i n recor ds of birth ce r t if icates 
wLi ch appear to be recorded at a prior date . The changing 
of such a recor d wou l d be forgery , and it wa a so hel d in the 
case of In Re Warden , 146 ·S • •• {2d) 8'74 . In t h is case a 
lawyer was charged wi th pl a cing the names of persor s other 
than those contaired ir the original recorded marriage li­
cense . 
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Under Se ct~on 13165 , nu pr a , the recorder of deeds, 
upon re cordin0 an instrument tha t is subject to r e cording , 
must make a notation at the foot of suer r e cord of all 
inter lineations , erasures and :vor ds vlsibly written on 
erasures . Under t Lis section if interllnatiors have been 
made it should so appear at the foot of the recorded i nstru­
ment . 

under Section 15077, R. s . , issouri, 1939 , whenever 
a certified cony , or c opies of any public record in the 
State of J i ssouri i s reqLired to perfect t he claim of pe r ­
sons in the Armed l orces of t he unit d ~tote s , or if aPy 
dependent of such person desi res a certified copy for the 
purpose of l)rosecu t i ng a claim uoon tr• e :Jo, ernment of the 
United '>tat es, t he recorder of deeds sho ..1 ld furnish the 
certified copy of discharge upon r~G~Est , without any fee , 
or cor.~ne11sa t ::.o::- , t her ef or . 

co; CLUSI "'~' 

It i s , t lu.refore , tre opinion of t h is denart-nent , that 
t he r e corder of deeds cannot change a marria: e license issued 
to l::.lsie A. r.elms so t hat it would read El sie R • .uelms, and 
then furnish a certified cony of such marriage l i cense . 

It is f urther t he opinion of this department t hat 
it is unlawfu l for any person to change or i nsert interline­
ations in r e corded birth certificates , after the same has 
orce b~en recprded and such interl i neat ions shou l d not be 
per mit ted . 

AP Rv Vh:l h1 : Respectfully submitted 

• . J . ~URKE 

hvY JIICKl'ITRICt\. 
Assi stant Attorney General 

Attorney ueneral of J.issouri 

WJB : ltw 


