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RUAL ESTATZ OOMMISSION: No prokibiticn against broker paying
directly or indirectly to -borrower cost
of making loan, under Sec. 15, p. 424 et ==q.,
Laws of lio., 194l.
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A/

ire Je We Hobbs, Zxecutive Seccetary
Mlssouri Real Lastate Commlssion
Jefferson City, iissourl

Dear Mr. Hobbs:

Thils is to acknowledge roceipt of a letger of
recent date directed To you by iire. B Le Ruth, Jr.,, Chalrman
ol the llissouri Real Hstate Cummlssion, in waich he request-
ed the opinion of this Departmnent on a matter therein pro-
pounded, The question as set forth in his lotter is as
followag

-

"1gan licensed iea. Estate Brokers,
who have always been in the nabit of -
requiring the borrower to pay for

the examination of title, recording
foes, acimowledgements, =zurveys, etc.,
and which practice is tne general
custom of the locallty in which the
loan 1ls belng made, as an lnducement
to obtain the loa, pay & cash prealum
to the borrower or in lleu thereof,
can they aasume a suvstantial part or
all of the cost of meking a loan, such
as title examinatlion, rscording, surveys
and so forth.!

"It 1s the contentlon of some of our
licensed brokers that if this practlce

i1s permitted aumong llicensed real estate
orokers, it enables a licensed broker,
dolng such a thing, to Indirectly pay a
fee or a comalssion to the borrcwer which
he camnot do directly."



. . W Heohs 2 il August o, 1943

Your aquestion, in our opinion, may be snswered
by a correct interpretation of the meen ing of Secection 16
of the act created by the Legislature, known as the "lis-
souri feal #state Comnlssion ct" and found at page 424
et 820,, Lars of Tissouri, 1941, vhich sectlon 15 provides
ag follows:s

"o raal estate Hroker shall pay any
part of o fag, comnission or other
conpensation recalived by the broker to
any parsen for any sevrvice rondsred by
cuch perscn to tue broker In buying,
selling, sxechenging, leasing, renting
or negotiating a loen upon any real
sstato, unlez: gsuch e perscn 1= g
licenscd pesl cstave salesman regularly
assccleted with such broker, or e
licenzad real astatse Hsrokar, or a nerson
rogularly ongssad in the real estate
broitarase businesn outside of the State
of Wissouri,”

V'e £ind nothing in this sectisr vhieh would prevent
a duly liconsed real estata bhrakor frou sssuming a substential
part or all o7 ths cozts of akings a lona, such es title
examination, racording axl surveys for a legliimate borrower
for whom the hirok:r is nsgotlating 2 loan, or the brokeor may
in 1lilau of ithe ascwnntion of thease cosis pay to th: borrower
a caskh praniwn ia the way of a raduction of tha commissions
In other words, tus licensed oroker may chargs whatevser sum
he desiras to the borrower for making a loan. "¢ think the
purpose cf ~"2cticn 185 was to praovent a Wrolsr fram having
ruaners or ocbher norzons wlthont lleenses find »orrowers for
the broker and the Lroksr spliting his comilizsion with sueh
unlicensed pars-ms, 27 courcse, wder this act, under Ssction
16, a licensed real sstat2 vroXker 1: poruitted to pay any pert
of a fee8, comulcilon or other comiyngation to another person
whe "is a lice2nsod real sstate salesman regialarly associated
with such “rolrer, or a licenssd real estate Droker, or a person
regularly enzugod 1 real sstate ovroksrege business outside of
the Stats of Missouri,”
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Conclusion

It ls, therefore, cur opinion that a licensed
real estate broker may assume a substantial part or all of
the costs of making a lom , such as title examination,
recording, surveys otc., or remlt to the legitimate bvorrower
all or -any part of his coumission for negotlating a loan,
without violating the Missouri Heal 'state Commission Act,

Respoctfully submitted,

COVELL K. HEWITT
Asslistant Attorney-Genersl

APPROVEDS

ROY HCKITTRICK
Attorney-General

CRHSEG



