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Dear .::>ir: 
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~I 

This is i n reply to your letter of June 2 , 1943, i n 
which you request an opinion as followa z 

"tay we have t he opin ion of your offi ce 
on Section 15 of t he Lice~se Law. 

"Can a licensee pay a commission to any­
one outside the State of Missouri who is 
regularly in the brokerage business and 
who sends tL.e licensee a client'l 

"Tho first part of Section 1 6 prohibits 
a broker from splitting a commission un­
less it is with a licensed broker . Is 
there an exception in the cnse of persons 
r egularly enga~ed in the brokerage business 
but who are doing business outside of the 
Stato of Missouri? 

"Does a non-resident who is regularly en­
gaged in the brokerage business i n another 
state have to &?ply and receive a 11conse 
from the J...1 ssour1 Real state C,onnnlss1on 
before ho can participate 1n any part of 
a fee or receive same froM a L- issouri Li­
censee? " 

Section 15 of the 11issouri heal Js tate Commission Act, 
Laws of Uissour1 , 1941 , page 430 , r eads as follows: 
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"1o r eul es t a te broker shall pay any 
part of' s. r~ e, commission or other com­
persatior. rece_\~d by the broker to any 
person for any setvice rendered by such 
person to tl:e br oker irJ buying , sell i ng , 
exchanging, leasi r s , rentinc5 or negotia­
ting & loan upon any r eal e s tate , unless 
such a person is a l icensed r eal estate 
sale sman regularly associated with such 
broker, or a l icensed real eatate broker , 
or a person r egularly enga ged in the r eal 
estate broker ahe bus iness outside of the 
State of ~issouri . " 

Under t he abov~ section t her t ars onl y t hr ee instances 
in which a r eal estate bro~er can pay any part of a f ee , 
commission , or other co ~pensation to any porson t or services 
r endered by such person t o t Le broker i n r eal estate or loan 
negotiations ; First , the payee must bo a person who is li­
censed r eal es tate salesman , r egularly associated wi th t he 
payor; second , the payee must be a licensed real estate 
broker; and thir d tbe payee mus t be a person regularly en­
gaged - i n the real estate brokera5e business outside of t he 
Sta te of Missouri . 

Or dlnari ly the wor d "or" in a s tatute is used as a 
disjunctive and Mar ks t he alternative generally corre spond­
ing to "either . " It was so held in the case of Dodd v. 
Independence .... tove t. furnace Co ., 51 b . \ . ( 2d ) 114 , 1. c . 
118 , where t Le court sai d : 

"The constr uction of the statute con­
tended for by a •pel1ant woul d make 'or ' 
mean substantially , ' tL~t 1s ,' in other 
words ' noxi ous , that is t o aay , poi son­
ous' dus t s, thus makin~ the descriptive 
a dj ecti ves ' nc.xious ' a t.d ' poisonous' in 
effect synonymous . bil e t he ord 'or ' 
may sometimes be so used , 1ts or cinary 
use is as a disJunctive 'that mar ks an 
a l t ernative generally correspondin~ t o 
"either , " as "either this or irAt . ' 
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46 c. J . 1124, Sec . 1 . See , also, 
State v . Combs (J. o . Sup . ) 2'73 s . ''~ • 
1037, 1039; Case Threshing ~chine 
Co . v . 'Jatson , 122 'I'enn . 148 , 122 s . 
w. 86 , 974 . Appellant's construction 
woul d render ono of said descriptive 
adjectiTes practically superfl u ou s, 
and t he Legislature will not be pre­
sumed to have int ended using super­
fluous or meaningless words in a sta­
tute ." 

Under the above hol ding t he licensed r eal estate broker 
who is the payor can only pay payee's part of h is commi s sion 
who can qualify under either of t he three def initions above 
set out . 

Section 1 5 does not set out that t he person regularly 
enga ged in the r eal estate brokerage bus iness outside of 
the sta- e of lUssouri shoul d be a resident of tho state 
where he is r egularly engaged 1n the brokerage business . 

Courts cannot i n ter polate in a s tat ~te where the omis­
sion is not plainl y i ndicated . It was so held in the case 
of Betz v . Columl.ia Telephone Co., 24 ~ . 'I• (2d) 224, 1 . c . 
228 , 2~4 o . App . 1004, where t he court said : 

"~~o -~ * * Intent of the Legislature must 
be ascertained and given effect as ex­
pressed i n the statute . Rogers f•oundry 
Co . v . Squ1res, 221 o . App . 17 , 297 s • 

• 470 . Courts can not i n terpolate in 
a statute where' omi s s ion is not pl ainly 
i ndicated. Sta te ex rel . Cobb v . Thomp­
son ( o . Sup . ) 5 s . w. (2d) 57 . To get 
at t he true meaning of th e language i n a 
statute the court must l ook at the whole 
pur pose of the act, the l aw as it was be­
fore the enactment , and t he change i n the 
l aw i ntended to be made . * * * * * -;..v • 
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Under t he above holding it is also shown that Section 
15 cannot be construed to t he effect that the purson reeu­
l a r l y engaged in t he brokerage business must be a resident 
of t t is state or a resident of t he state in which he is 
regularly enbuged in t he real estate brolrerage business . 

C01'CLUS10i1 

It is , therefore , t he opinion of this department t hat 
a l icensee under the lt1issouri lieal Estate Commission Act 
in t hi s stat e can pay a commission or part of a commission 
to anyone outside t he state of Missouri who is regularly 
enga ged in the brokerage business, and who sends the l i cen­
see a client . 

It is further the . opil i on of t hi s department that a 
non- residen t who is regularly enga~ed in the brol erage busi­
ness in another state need not apply and receive a license 
from the J.1issouri Real Lstate Commission before he can par­
t icipat e in any part of a tee or receive the same fro~ a 
kissouri licensee. 

APPROV.!!.D BY: 

ROY .t cKITTRICK 
Attorney General 

~JE :R 

Respectful ly submitted 

W. J . HURKE 
Assistant Attorney Gener£1 


