CRIMINAL " ~ate cannot pay board bill in erimihal
COSTS: vases until money has been auvanced by
county and paid the sheriff.
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Clexl

Officc of ctute wsudlitor
Jefferson City, wissouri

Dear 1. Lollomav'
Under date of January 29, 1943, rou vrote this
office requesting an o»inion as follows:

"5t, Louls County has nresented cost bills, in
crininal caseg, which are vaysble by the ttate,
and in which is 4neluded hosrd bills of »rison-

ers confined in the Zt. Louis County Jeil.

"Je hove ascertained that on Jcc mbex 5, 1941,
the Lt., Louls county court made ,Ls Tollowing
oréer: \

wtTt ic ordered by the Court thet the County

of vt. Louisg, ﬂ¢quxr1, ghall furnirh and »ro=-
vide Toard to prisoners in the Lt. Louis Coun-
ty jell and ths Juvenlle Detentlon Howms during

the yeor 1942 and shall recelve thercior Leven-

ty-five cants (L0 75) ner duy Tor each such
prisoncr.

vond it is Turther ordersd that the Furchas-
ing sgent of “t. Louls County shall uurciase
the food necegsary to feed a~d board such pri-
goners and the Sheriff of St. Louis County is
hereby rslicved of sald duty as is nrovided by
lav.!

"ind, that on the 1lth dey of January, 1943,
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Whenever any nerson, comitted to Jjail unen
any erimiral nrocesg, under any law of this
stute, chall declare, on oath, that e is un-
akle to huy or wmrocure RGCGQQ”IJ food, the
sheriff or jailer ghall »nrovide suveh nrison-
er with food, for whieh he sghall be allowed a
reasonable componsation, to be fixed by law;g
and if, fTOﬁ.tLL inelemency of the season,
the 1ckn“ss of the rprisoner or other czuse,
the sheriff shall be oF the opinion that fuel,
additional clothes or beddins, medicine and
medical attention are : ecessaxw for such pri-
soner, hn shall Turnish the some, for which
he 1all e clloved a ressonatls comnencation,.m

Ssction 13541, artielec 2, Chapter 99, of H, O,
1959, mentioned in rour letter is as follows

"rersaftcr sheriffs, marshals and other offi-
cers siall be allowed f;l furniehing euch
prisoner with rosrd, for ecuch duy, suel sum,
not excseding cvban-five cents, ag may be
fixed by the county court of caeh county and
by the municlinsl uuuvwklv of any city not in

a county in this state Provided, tult no
sherif{ shall contr&ct Tor the fur ‘ns of

gsueh hoard for anrice lese than tn,t JIY“@ kg
the eounty court.”
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Cection 19417 of the same article and chapter makes
the following »nrovision for fixins the bhoard sllowance by the
county court:

’

"It shall be the duty of tlhe county courts of cceh
county in thisg state at the Hovember term thereof
in emech ysar to make cn order of record fixing the
fee for furnishins eac: risoner with board for
each day for one year coamencing on the first ds
of January next trerecafter, and it shall be the
duty of the clerk of the county court to certify
to the clerk of the c¢ircuit court of such county a
copy of such order, anu the came shall be filed in
the office of the clerk ol the circuit court for
the use of the sald elerk and the judge and »rose-
cuting attorney in makinz and certifyins fee bills.”

In connection with the Toresoing section of the stat-
utes it is desired to also call sttention to Section 17774:

\
"rereafter when any nerson or persons shall be con-
fined in the common jall for any eriminal offsnse,
the sheriff or jailer may make out and nrescnt to
the county court at its resular session, a bill for
all board due him for the bozrd of such orisoners;
such bill shall snecify the offence with which ezch
prisoner is charged, =nd shall be audited and al-
lowed by such county court, and ths clerk thereof
directed to draw a warrent for the agzgregate amount
thereof. When the final determination of any
criminal wnrosecution shall be such as to render the
state liahle for costs under existing laws, it =hall
be the duty of such county elerk to certify to the
clerk of the circult or erimingl court in which tle
case was Cetermined, the amount due the county for
boarding said nrisoners; 1t chall then be the duty
of the clerk of the ecireuit or eriminal court in
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wirtleh the case was determined, to inelude in
the bill of costs agalust the state, all fees
for board of nrisoners therstofore »aid by
the county, settinz Torth the fact that such
fees are due the county, and the fecs for
board whieh have accrued since the last pay-
mnent by the county, chall be stated separate-
ly as being due the sheriff or Jjailer. “uch
fees due the county when collected by the
cleric of the e¢ireult or crinainal court shall’
be immedlately paid into the county treasurv.,”

From the foregoing reneral statutes it 1s q
anparent that the sheriff or the Jailer anpointed by th
sheriff is resvongible for the boarding of »prisoners,

The county court's duties are to fix a limit to be naid
for the board of »risoners, to audit the wmonthly accounts
of the sheriff for the board of »risoners and to advance
the paymeant of thesse sccounts out of the eounty Tunds un-
til final determinstion of tho ecase. Upon final deter-
nination of a case the amount advanced for the board of a
prisoner is certified by the gounty court to the elrcuit
clerk and is repaid to the county.

The county courts are created by Section 358 of
Article VI of the Constitution:

"In each county there shall be a county court,
which shall be & court of record, and shall
have Jurisdiction to transact all county and
such other tusiness as may be preseribed by
law. The ceourt shall sonrist of one or more
judzes, not exceeding three, of whom the pro-
bate Judge may be onec, asg nay b srovided by
law,." .

{52

Theee courts are courts of record of limited
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jurisdiction and thelr principal function ic to serve as
the finerciel rmenegers of the county. They sre not gen-
eral agents for the counties and have only suekh Towers as
are given to then by the statutes and thelr zctions out-
side the scope of uhL DOVWErs ulDILuuly conferred and those
which are by implicution neecessary to carry out the im=
plied powers are nu.l and ‘void. Daylec: v. Gibhs, 251 io.
492; OState ex rel. Liajer v. VYebterson, 22¢ iio., 373. fur-
ther, in this connection, attention is called tc the fole-
lowing quotation Tfrom the cave of lorris v, =arr, 243 o,
179, l.e. 18%: :

"In Sturgeon v. Lampbon, G Lo. 203, at 219,
the rule wag early annownced vwhich haes been
generaily recopnized i thies Ztete oo follows:
"The county courts ar:z uot the gzeneral agents
of the countiess or of the State. Thelr povr-
ers are limited and defined by law. T sse

statutes constitute their warrant of suthority.
-Whenever they stepn outside of znd boyond their

statutory auvthority thelr scts sre vold.' The
court ro3¢ on to eay that it should go far to

urhold the acte of the county court whern they
sre Lwl\“f irreguler, but such acts 21z 2ot ir-
regularities and are veoid when mede without any
warrant or auvthority in law."

1

4« search of the statutes has been made for any
law which would sutiorize the county court of tt. Louis
County to relleve the sherifi of hic statutory duty of
boardirg the ryrisoners in the jall, I'o such suthority
has been found; therefore, the purported order relieving
the sheriff of his statutory duty would be null and void.

The State is only authorized to repay to the
county such ancunts as have been vproperly advanced to the
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sheriff for the nayment of the btoard. Under the ur-
vorted orders which are null and void ths county clerk
could not honestly certify to the circuit clerk that any
amount had been advanced by the county to the sheriff
for the purpose of naying board bills of persons in jail.
It is only when the amounts have been c=rtified to the
circult elerk by the county clerk ae having been advanc-
ed that the eireult ¢lerk would have guthority for in-
cluding these amounts in fee bhills. It follows theat
the State could not relmburse the county for beoard bills
which it has not »aid to the sheriff.

Hespectfully submitted,

de Uo JACKION

ALesistant Attornev-General

APTROVID:

ROY MeKITTRICE
Attorney-General HOJ1FS



