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TAXATION : 
DEPUTY COUNTY COLLECTORS : 
TAX SALES : 

Deputy county collectors in counties 
under township organization may con­
duet sales of delinquent l ands for 
taxes. 

-----------------------~-----------------------~----------------
July 10, 1J43 

Honor able Charles E. Henry 
Pr esiding Judge of tho County court 

of Bates county 
Butler, Uissourl 

Dear Sir : 

FILE 0 

~1 

This is in repl y to your3 of recent da te wherein you 
submi t the fo llolting que::Jt1on : 

"Is 1~ necessary taat tao County 
Tre~s~er and Ex-~ :~~c~o Coll~ctor 
of th c ou..""l.t.,- bo present in percJon 
to c .... 1duct tinose Jalos or m y they 
l egally be ..... old b,.: a deputy appointed 
by the count:~ 1'rousurcr'? 11 

Tao Cvun~y T1• asurers in counti es under township organi ­
zation arc appoL~t.ca under the provision, of Section 1 3792 
R. tl . 193.., . 

~ection 1 3989 n. s . 1939 provides in part ~0 fol l ows : 

"The count y treasurer o£ counties 
havin~ C1opted or ,, lien me. y here fter 
adopt towns .. 1ip orgs.nization shall be 
ex of!icio collector, and shnll have 
the sane paver to c.:>llt:.ct all delin­
quent personal pro~<rty taxes , licen­
ses , I erchants' taxes , taxes Oll roi l­
roads and other corporations , the 
delin~ucnt or nonresident lm1ds or 
town lots , ~d to prosecute for and 
make sale thereof, the same t hat is 
now or nay hereefter be vested in 
the county collectors under the 
general laws of this s t ute . ·l!· -:~ *" 

Sections 111 26-11134 R. s . 1 939 contain tho provisions 
for the collector t o follow in collecting taxes on delinquent 
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lands . In review of t "le stat.1t as relatin'j to duties of 
collectors in t.1e co llect~on vf t axes and especially thos e 
pertninin~ to "t;he coll ection of nel inquent taxes , VJe tnink 
that the ov c· tics cone w thin tne c l ass of ministerial . 

In th.e case of T-urton f1&Ch1nerj t;O . v . Rut h , 194 Appeal 
195 , l . c . l.;J , ~1.e co.n't quote t fron :1ouvier •s Law Dictionary 
t he defini tton of a r.1:tntstor i al uct statf: d as follows : 

" · • >.. ' A minister .al act I'lay be ctc-
f i 11Gd to be one wW.ch s person perfor 1s 
ln a iven Gtnte uf factfl , ln n pre­
scr1bed iota:::..:( r , .... r. obcdiol ce to the 
mn.nda te or leF;tll. nu.";"'or i ty, 1 thou t 
!'egara. i;o or .... u .. vxcrc.isc, u ... "' is o n1 
ju~en!. upon the pro11J. .. icty o.f the 
acts ocin T eone . ' ~ -,. ·:. " 

0J.I .he c .. uos tior: of deputy of ..1.'ic:a1 pcz for ;in- ccts of 
the princl ) u.J. , ue fL a tho rul& wu.v1.1..1Ced L l b o . · ppeal 
.:J39 in t .P c tl3c of s tate ex r(;J. . udson ·v . Ill lt.r . Ir. that 
case 1 t v. ns cl.. .. lmca tna t ce1·t-f .. Ld 00plcs of' tht.. tux b.i. lls 
suod on s"::1ou1.0 rot tw.vc ueen a.wni •.ted ln t.lo evide"1c~..- because 
the'l hero s i : ... lou b:, ~ G.eJ. ... n t y . In spcarein.g cf' -:;his assi;z:nment , 
t he court said, l . c . o40: 

n .;. ·• ·:. . 'L'hcre i s noti.1in~ il' .1. ttl.e 
arru ant t rw.t tal;; l;;utr;uu •c r(.;str~cts 
t .. 1e po,.er of t ... e uc,.."Ju.t:~ to tho colluc ­
tion of ta.Aes ; S.L.l'lCc ' w power· to c ol ­
l ect tn~t€S ::::oce ssurily includes the 
po \1er to 1 tt:~..&:e out ~.nd ce:t'tify bo.ck tux 
bills , an d to do all o 'Ch_(jl ' a c ts nect~s­
Hary to ~ue colloc~on of taxes . It 
wa s, t h erefore, c o £petent t o nhov.· by a 
cert .Lfied coo: y o! l .. ls comrnl s s i on , Y.'hich 
u s cof!netcnt c7idoncc :fort hat purpose, 
that t .1.c .,)erson \ih.J t•t c c o"" tlf1ed t ese 
tax ills as t: ... c collec t o!''' s dE p r.y , 
wa~ , ln fact , such c.oputy . ·: ·:: ·:r .. " 

Also in 6 '"' · 1 06, 121, i t v.as contvnded t hc.t tL.e rec;~ strar 
of t ;Lo lHnds u~n no ri :h't to doput.l.Le LJ. s l;..Utt ... o l ity. The 
court nold• howe ver, that the re;:·istr.lr did ."lcve authorit y 
t o dol e gnto minlsterla l or clerical duties . 
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It would seem from tnese authorities that the ministerial 
duties o~ a public officer in tids state may be performed by 
hi s deput :r • 

Referrin1 t o the stat,·..,tes rel ating to treasurers in 
counties ..u ... der towns nip or-;ani zation, r e do not ! 'l nd where 
any authority has been conferred upon such officers to ap­
point dep ties . In the case of Small v . Pield, 102 Mo . 104, 
t he c1uest ion of tne authori t t of a deputy c l erk t o perform 
certain duties was bef ore the court . At l ~ c . 118 the court 
said : 

" ~ ~~ ~·And it l s a l so said by 
t~e upoealing defe~ldantH t110.t no pr o­
vision is anywhere to be found in tt1ceo 
st t utes for the appointment of a deput y 
for .... terr:i. torial di strict court . .3Ut 
at co~~on law a ministerial officer had 
authori ty to appoint a deputy . Com. 
Dig . - - Ti t . Of 1'icer ( D. I . ) ; Am . •. Eng . 
Cyclop . of Law ---Tit . Deputy, 624 . 
Thus , a s heriff, t hough his patent of 
office does not Blo.y he may execute hi s 
o~: ice per se vel suffieiente~ deputa­
tum au 4'1 , yet r:e-l.'lf'Y l!la.dc a de ;>1.1t y . 
7 B .. ,c . Ab . -- ... it . Offices ... <.d'ficers , 
316 (L) . 

11 T1.e ~ffico of clerk of a court 
aeon s to be one '>vtli c 1, fror1 its nat ure 
and cons ti t ution , iia;>L.es a ptn:er or 
ri r;nt t o exc.cu to l t oy de9uty . llen­
e ver aot~un~ is re~1.1ired but superin­
t ende.lcy in oi'f ce a ministerial oi'ficer 
rnay make a depu1.. ·r . 7 Bae . lbr . 316 , 
317 , --'.ri t . 01'1'i ces c...nd vf1'i ccrs . JUld 
the r ule is ~eneral tnat a ue~uty may 
do every act mli cn 11is pr~ncipal might 
do . Com. Dig . Officers, ~. 3 ; Conris ­
cat ion Ce.ses , 20 \ all. 92 . ').- -. .. . n 

The pri n cipl e is also announced ln Volum.e 43 American 
Jurisprudence, pa~e 219 a t ~oction 461 : 

"As an abstract proposition, 
s tatutory authority is not neces ­
sary t o enable a public of£1c1al t o 
appoint su~f1cient deputies to per-
form the duties of his office, but 
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t he anpoi n tmen t of deput ies is fre­
quentl y governed by statutes and the 
risnt to appoint dc)uties .. y be re­
s t r i cted or made mandatory . Thus , a 
statuto may e~ressly r equir e that 
there 1e n deputy, and only one de­
nuty and no appoi ntment should be 
valid unless a~proved by designated 
officers . nut \Vhen t ho law provides 
t hat a mdnisterial officer may appo~ 
a deput y , for \;hose acts he and h i s 
sureties aro responsibl e , and does 
not l lmi t or rostrict him as to whom 
he nppo.nts , he has aut hority to ap­
point \'7ho:nsoever ho ploa ses • 

" T1e power to appoi.nli a deputy 
may be presumed. 'l'hfls , wher e an in­
strument aas been acknowledged i n 
another state oef ore a deputy ol~rk 
of a court , sicnins himself a s such, 
and afflxin~ the s eal or office , it 
will be presumod, in sppport of the 
certificat~ , that the cl erk had 
authoritJ to appoint a deput y . A 
publ i c officer, charged with t he per •· 
f ormance of official duties , does not 
necessari l y have t 11e power to del e• 
gate his authority to a per son not 
authorized by l aw to ~ct . Yet minis­
terinl officers as a general rule may 
depute such powers and duties to a 
thlrd person . rut as a gener a l rule , 
l egislative authority i s essential 
to the appoin~ent of a general de­
puty or a deput y or other assistant 
to whom t o deleg&to quasi- judicial 
duties and r.tatt ra . Thus , such offi • 
cers as a county clerk or cler k of a 
county court normally h Ave t~e rizht 
to az>poi nt deput ies • .. -~ * ~:-" 

Also under 463 in said vol umo of Amer i can Jurisprudence, t he 
power s of such deputies are at~ted as follows : 

J 
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"Deputies are usually tn J8S ljed with all 
the power and authority of t 1le pri ncipal, 
and this ls one of the teats for deter­
mining whether persons ecployed in a 
public office to perform·only cl erical 
duties , vrhich constitute only a part c1 
the o.fr'i cer ' s official duties , are mere 
clerks and em )loyocs or aeputi~s . Ac­
cordingly, that a process is addressed 
by .... l og.Lsla-cive body to the serge ant 
a~ an~s does not pre~ent its execution 
by ~lis de :mty, where the resol u tion 
under 'ilhi ch the warro.nt VIas issued nl ainly 
c.>nter.1plates tnat o. dH_m. t:~ could be di­
rac ted to execl.tte it . w1a. u deputy clerk 
may autnentl.c te lt~s cruments for record 
when his principal :s uUthor.zed to do 
so . ·!} -r. ... ~ *" 

These aut11ori ties indicate tho.t t 11e County Treasurer acting 
as Ex- vfficio· Collector i n counties under township or~anization 
may appoint u deputy oven though t here is no stat~tory provision 
for such deputies, and that such deputies ma) perf1·om ministerial 
functions of such office . 

CONCLUSlON . 

From the fore~oing, it is the opinl ,n of thi s Departmen t 
~ ·1at the county Tr•easurer and Ex - ufficio Collector of a count y 
under township organization ma'1;' delegate h is ministerial duties 
of sellin · delinquent lands for taxes to a deputy, and that such 
off icial need not be present in person to conduct such sales. 

Respectfully submitted, 

'fYP..E ' • .....:UR'l' N 
Assistant Attorney- General 

ltU) Hc1U 'l'TRI CK ___ ----- -

Attorney-General 

TuB :PD 


