TAXATION Heal estate to be ex pt from taxes on- eccount
EXENPTIONS: of belng used for r 1lgious worship or for
' purposes purely che..table must be used ex-
clusively for religious worsnip or Ior purposes
purely charitable.
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Hon. Lane 3. Henderson
Prosecutling #ttorney
Chelblna, Micsourl

Dear Sir:

This 1s in reply to yours of recent date wherein
you submit the followling statement and request:

"T'he lie. Church South owns a residence
building in Chelbina, lissourl, called
the parsonage. The pastor for this cir-
cult owns a residence home of his own in
Lonroe City, Elssourl, and he 1s living
in his own residence. He says, and I
think 1t 1s true, that the psrsonage on
the circuit 1s furnished to the pastor
and it 1s considered a part of the salary
that he recelves. In this case living in
his own resldence he rents the parsonage
and collects the rent and keeps it as a
part of Ils salary or income. HHe said
that he had to keep the insurance on the
property and whatever repalrs were made
on the bhilding had to come out of the
rent he collected.

"The “oard of Equalization at the sugges-
tion of the county arsessor, placed this
property on the assessor's books for tax-
atlon purposes. The pastor of the church
insists that it 1s not subject to taxatlon.
The assessor insists that it is subject to
taxation because 1t 1g not belng lived in
by the pastor but 1s rented by him. I have
read the cupinion in 91 Mo. 671 and I would
like to have your opinion on thils question
for the Board of Lgualization."
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If this property is exempt from taxation, it 1is
by virtue of the provisions of Section 6 of Article 10
of the Consiltuticn of lMissourl and cection 10937 K. S.
Mo., 1939, Sald Section 6 provides in part as follows:

"y % w#Lots in incorporated cities or
towns, or withia one mile of the limits
of any such city or town, to the extent
of one acre, and lots one mlle or more
distant from such citles or towns, to

the extent of five acres, with the bulld-
ings thereon, may be exempted from taxa-
tion, when the ssme are used excluslvely
for religious worship, for schools, or
for purposes purely charlteble, # = "

rald Sectlon 10937 K. S. li0., 1939, dontains language similar
to the language quoted in Jection 8, supra. In construlng tax
exemption provisions, the rule that such provisions must be
given a strick but reasonable construction, is to be applled.

From the facts which you submit, it appears that the
building in question is owned by a religious orpganization,
that i1t 1s a parsonage, that it is not belng lived in by the
minister but that it 1s rented to private parties and the
rent proceeds are applied to the salary of the minister.

It will be noted that the Constitution and statute,
referred to above, exempts property from taxation, if it 1s

used excluslvely for religlous worshlip or for purposes purely
charitavle.

In the case of Blshop's hesidence Company v. Hudson, 91
Mo. 671, the court held exempt from taxation premises kept
and malntalned as a resldence for the use and occupancy of
the Sishopes of the Me. Church South. This case differs from
your questlion because the Bishop actually occupled and lived
In the residence. In your case the bullding 1s not occupled
by the minister but he receives the rentals, Irom the building,
as a part of his salary.

This set of facts, we think, places tils property in
the same class as that was In the case of ‘tate ex rel. v.
Y.leCeAsy 259 Mo, 233. The facts in that case were stated
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at l.c. 235:
"Defendant owns two buildings in the
city of St, Louis, wihilch are mainly
used for the physical education and
splritual and social development of
young men and boys. However, some of
the rooms ofi the first floor of siid
buildings, aggregating about fifteen
per cent of the floor space thereof,
are rented for stores and other com-
mercial purposes. The rentals re-
geived by defendants are used only to
promote the religlous and educational
work gf the defendant association. =
#* o %

In speaking of the tax exemption clause in the Con-
stitution and statutes, heretofore referred to, the court
at l.c. 237 seid:

"z s % The ruling in the Fitterer case
(157 Mo. 51) 1s a construction of our
present Constitution end statute, and
holds that a building owned by a la-
sonlc lodge, on account of the charit-
sble desgns and practlices of such lodge,
is exempt from taxation, so long as it

1s used exclusively for such lodge pur-
poseg, but when two of the floors of

such building are rented for commercial
purposes then the entire building be-
comes subject to taxation. In deciding
that case 1t was sald: 'There is a very
material difference between the "use of
a bullding exclusively for purely char-
itable purposes," and renting it out,

and then applying the proceeds arising
therefrom tc sueh purposes. To rent out
a bullding is not to use it within the
meaning of the statute, but in order to
use it, it must be occupled or made use
of. liorédover, by leasing the property
the lodge becomes the competitor of all
persons having property to rent for simi-
lar purposes, and the plain and obvious
meaning of the statute is that such prop-
erty shall not be exempt from taxation.'"
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and at l.c. 238, the o urt further sald:

"Appellant's learned counsel cite cases
from other jurisaictions where 1t has
been held that only such per cent of a
building owned by a religious corpo-
ration as is used for commercial pur-
poses shall be subject to texation, but
we cannot bring ourselves to belileve
that any such Intent was in the minds

of the framers of our Constitution.

Just what was In the minds of the fram-
ers of our Constitution, it is not nec-
essary to ascertain., What they have
sald 1an regard to tax exemptions is so
clear as to carry its own construction.
$ 3 o 9 de 4 36 2 % SF SF B3 3 8 9t ¥ o %
"However mucl: we may sympathize with the
exalted purposes of defendant, the words
'dominant use'! or 'prineipal use'! cannot
be substituted for the words 'used ex-
clusively' without dolng violence tc a
document whicls we have sworn to support
and uphold."

In speaking of the V.li.C.A. opinion, supra, our Sup-
reme Court in the case of V. '.C.A. V. Baumann, 130 S. V. (2d4)
499, 501 saeild:

"% s % the proof siowed that a portion
of the /lssoclation's building was lea-
sed to others for commercial purposes.

Vie denled exemption because the property
ltself was not used 'excluslvely' for
educational anc religious pueposes and
further held that it was Immaterial that
the 1ncgma from the property was so used.
# % %

The facts in that case are qulte simllar to the facts
here. If the minister lives 1n the buillding, socught to be
exempted from taxation, then 1t 1s exempt because 1t 1s being
used for religious worship or for purposes purely charitable.

However, if 1t 1s rented and used as resldence by persons
other than the minister then it 1s used for commercilal pur-
poses and 1s not exclusively used for religlous worship or for

(1939)
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purpases purely charitable even though the rentals go for
those purposes.

CONCLUSION

Therefore, it 1s the opinion of tiis department that
since the parsonage 1s not beingz occuplied by the minister or
used for religious worship or for purposes purely charitable,
then under the authority, hereinbefore referred to, it would
not be exempt from taxatlon.

Respectfully submitted,

TYRE Y/, BURTON
Asslstant Attorney General

APFROVED:

Attorney General
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