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Febr uary 16 , 1943 ~_, __ _ 
PILED 

hon . D. R. Ilarrison , Coini!lissioner 
Department of Finance c37 
Jefferson City , IU ssour i 

Dear Sir: 

Thi s i s to acknowledge receipt of your letter of 
February 10 , 1943 , in which you request t he opinion of 
t h is department. Your letter reads as follows: 

"You will note from Section 8159 of 
t he Revis ed Statutes of Mi ssouri, 1939 , 
t hat 

~'Every licensee under t his article 
shall at such t ime each year as sl~ll 
be designated by the licensing offici a l , 
and upon a form to be prescribed by 
said licen s ing official, file ~ith such 
offic ial an annual report which shall 
include: :... ~ .~ . ' 

"You wil l also note by reading Section 
7885 of t he Revised Statute.s of Uisso-qri, 
193 9 , t hat 

"' The co~~ss ionor of finance, h i s dep­
uties , clerk , stenographer, each examiner 
and every employee shall be bound , under 
oath , to keep secret all facts and infor­
mation obtained in t he course of all ex­
aminations -~ ~ ·~o . ' 

"A r eques t has been made to review the 
annual reports of the licensees under t he 
Small Loan Law on file in t his office and 



_iOn . D. R. 1arrison -2-

I have taken t h e position that such 
reports contain confidential 1nforQa­
t1on and are not open to public in­
spection . 

"Vlill you please furnish me \'7i t h an 
opinion as to whether or not t ho in­
foroa.tion con tained in t ho annual 
r eports of l i cen sees under t he Small 
Loan Law to be filed in t his off~ce 
should be r egarded as secret by t he 
e nployees of t his Department and fur­
n i shed only when an empl oyee is called 
as a witness in any proceeding in a 
court of j ust i ce , as pr ovi ded in Sec­
tion 7885 of t he Revi sed Statutes of 
Uissouri, 1939 . " 
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The question is stated in the last paragraph of your 
let ter . The Small Loan Act was enacted in t h is state in 
1927, and is found at pages 252- 258 , Laws of ~issouri 1927 . 
The Small Loan Act now is Arti cle 7 , Chapter 39, Revised 
Statutes of llissouri, 1939, Sections 8150- 8171, inclus ive . 

Under t his law, a licen see may charge interes t at a 
rate not to exceed tl~ee per cen t per month on l oans of 
~100 or less , ~~d two and one- halr per cen t per month on 
loans of more t .o.an ~aoo and less t han C300 in principal 
amount . I t furt~er provides t hat no person, co-partnership 
or c or poration s hal l engage in the Small Loan business 
without obtaining a l i cense s o to do f r om the Commissioner 
of Finance and must give bond in t he amount of ~1 , 000 . 00 , 
t hat the l i censee will conform t o and abide by each and 
every provi sion of t he Small Loan Act . 

1~1e dut y of supervi sing the small l oan companies l i ­
censed under this act devolves upon t he Commissioner of 
Fi nance of t he state and he is des ignated as t he licensing 
official . 

Section 8159, R. s . Uo . 1) 39 , author izes t he Commis­
sioner of Finance , as t he licensing official, to investigate 
t he busin ess and loans of ever1 licensee under t h is act and 
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ever y licensee under t his act shall, at such t~e each 
year as s hall be designated by t he licen s ing offici al and 
upon a f orm to be prescribed by said l icensing offic ial , 
file with su ch official an annual report which snall in­
cl ude: 

1 . The t ot a l aggregate capital empl oyed by s uch 
l icensee ; 

2 . The total aggregate number and amount of l oans 
made by such l icensee during t he year; 

3 . The t otal amount of i n terest collected by such 
l icensee during t he year; 

4 . An itemized s tatemen t of expenses incurred in t he 
operation of t he business dur ing the year, including t he 
amount and rate of interest paid by such l icensee on money 
borrowed; 

5 . The number of attachments sued out by. such licensee 
during t he year against t he salary or wages of borrowers; 

6 . The number of chat tel mortgages f oreclosed and t he 
amount received f or property s old t hereunder by such l icensee 
during the year; 

7 . Such other and additional information as may be 
prescri bed by t he l icensing official . 

And, wi t h certain penalties t o be ~posed on t he licensee if 
he does not file such reports with t he Commissioner of Fi­
nance. 

Section 8 160 , R . s . llo . 1 939 , provides t hat the l icensee 
s ball keep such books and records in his place of bus iness 
as in t h e opinion of the l icens ing off i cial will enable t h e 
licensing official to de termine whether t he provisions of 
t h i s arti cle are being obs erved . 

You desir e t o knou in your r equest whether t _1e annual 
r eports required to be filed by t he small loan co~panies 
u.nder Section 8 159 , mus t be kept secre t by the Co~ssioner 
of Finance and t he employees of t hat department, as pr ov .:.ded 
by Section 7 885, R. S . I.~o . 1939 . 
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There is no special provision in the Small Loan Act 
itself which provides t hat the Commissioner of Finance shall 
not permit the reports filed by each licensed small loan 
compan~ to be examined by persons other than t he Commissioner 
of Finance and the employees of that office. 

In your letter of request you have referred us t o 
Section 7885, R. s. Mo. 1939 , which furnishes the basis f or 

· your position that the annual reports f iled by the small loan 
companies in compliance with Section 8159, R. s . Mo. 1939, 
are confidential reports and cannot be examined by persons 
other t han the Commissioner of Finance and the employees of 
that department. The pertinent parts of Section 7885, R. s. 
Mo. 1939 , provides as follows: 

"The commissioner of finance, his depu­
ties, clerk , stenographer, each examiner 
and every employee shall be bound, under 
oath, to keep secret all facts and in­
formation obtained in the course of all 
examinations, except so far as the public 
duty of s uch officer requires to report 
upon or take s peci al action regarding 
the affairs of any bank, savings and 
safe deposit company or trust company, 
and except when he is called .as a witness 
in any proceeding in a court of justice. 
* * * * ~ ~ ~ * * ~ * ~ * * * * * ~ ~ ~ ~" 

Said section provides penalties for violation of its provi­
sions. 

That part of Section 7885, R. s. Mo . 1939 , quoted above 
has been a part of the banking code of this state s ince 1997 
(Laws of Missouri 1907, Article XX, Section 8 , page 157) and 
requires that t he Commissioner of Finance, his deputies, 
clerks, stenographers or examiners shall be bound under oath 
to keep secret all facts and i nformation obtained i n the 
course of all examinations except so far as t he public duty 
of such off i cer requires a report upon or tb take s pecial 
action regarding the affairs of any~, savings ~ deposit 
company ~ trust company. 
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Since the above secrecy section wa.s enacted in 1907 
and the Small Loan Act was enacted in 1927, same could not 
in any way have ref' erred. to the Small Loan Law. The inhi­
bition against the disclosing of conf'idential information 
s pecifically refers to banks , savings ~ deposit companies 
~ trust companies and it will be noted that even after 
the passage of the S~all Loan Law 1n 1927 there has been no 
amendment of Section 78B5, bringing small loan companies 
under the provisions of Section 7BB5, supra. 

\Ie have various provisions 1n our statutes which require 
t h e various officers of the state to keep secret confidential 
matters and records wh.ich the law requires shall be f'iled in 
t heir respective offices , and it is significant t~t no pr o­
vision of the law requires that the Commissioner of Finance 
shall keep secret the annual reports required to be filed by 
the Small Loan companies. In the absence of any statute 
denying the public the right to ins pect public records we 
rtust look to ascertain what the rule was at common law. 

In 53 C. J. page 624, Section 40, in discussing the 
rules relative to the inspection of' public records, the text 
says: 

" :r- .l- ~- Hovrever, there is also auth­
ority that the contents of a public 
record office are al~ays at the service 
of a person desiring to e~e the same 
on due application to the of£icial in 
charge, that under the common law 1n 
this countr y every person is entitled 
t o free access and public inspection 
of public records without any showing of 
special interest, and that 1n the absence 
of a statute public records are open to 
inspection by the public . ::· :l- .:· A- :- .:- .: " 

This states brief'ly the rule as we understand it . There 
is no question in our opinion , but that there is a common law 
right of interested persons t o inspect public documents and. 
records . This right is based on the interest which t he 
citizen may necessarily have in the matter to· which the 
records relate, and unless the legislature has restricted 
that right, by statute, the right in the people still remains. 
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CONCLUSION 

It is, t herefore, our opinion that an i nterested 
citizen has. a right at reasonable times to inspect t he 
public records , namely, the annual reports required by 
law to be filed by t he Small Loan companies, under t he 
provi sions of Section 8159 , R. s . Mo . 1939 . 

APPROVED: 

ROY :t-1cKITTRICK 
Attorney-General 

CRH:CP 

Res pectfully submitted, 

COVELL R. Ill!.WITT 
Ass i stant Attorney- General 
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