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Ta~s is to acknrn7ledr o receipt of your letter of 
J~~ua.ry 16th, 1 343, in which you request the opinion of 
this depnrtnen t . Your letter is as follows: 

" This .::>epar t:nent has been conf'ronted with 
the question of whet~cr or not loa."'l.s se­
cured by pledge of covernment bonds are 
exeo~t fro~ the r estr i ctive pr ovisions of 
~cctions 7 952 and 0032 , pa.ecs 679 and 684 
of t he raws of Mis~ouri, 19~1. 

" ,/(;) have al\'1ays inter preted the Sections 
to mean that they do not mo.J.:c an excepti on 
in tho case of loans secured by covorncent 
bonds. 

"An op~.nion fro:..1 you r ""'eardinc this matter 
\7ill be very much ap-,reciated." 

Your q!estion is whether t here ls any exception to 
tho ~o~tnt t hat ~ay be lonned directly or indirectly by 
a bmti{ or t~Jst co~~any t o an ind:vldual, , artnorship, 
corporation or body pol itic, ~entionod L~ Jubdlv~sion 1, 
Section 7952 , a. 3 . ~o . 193 3, as ~lendod by Laws of Li s­
sour! 1941 , at pa~e 6~9, perta~nlng to banks, and Subdi­
vi sion 1, Section 8032 , 3 . s . .. o . 1 J39 , as o....,endod by 
Laws of !lissouri, 1'341 , :;;>ll.{;e 684 , pertaining to trust 
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coopanies , if the l oan i s secured by the pled~ ng of govern­
n:en t bonds • 

Sect ions 7952 and 8032 , supra, as amended are s imilar 
except t hat Section 7952 relates to banks and Section 8032 
relates t o trust conpanies. The amendments of 1941 of bot h 
sections do not in any way af fect t he question propounded in 
your request. That part of Section 7952 pert inent t o your 
quest ion provides as follows: 

"Restr ictions on loans, purchases of 
secur ities and total liabilities t o 
banks of any one person . A bonk sub-
ject to the pr ovi sion s of this arti cle: 

" 1. Shal l not dir ectly or indirectly 
lend t o any individual, part nership, 
corporation, or body politic, either by 
means of let ters of credi t, by accept­
ance of drafts or by discount or purchase 
of notes , bills of exchnnge or other obl i ­
gatior-s of such individual , partnership, 
eor~oration or body politic an amount or 
rumount s in t he ascr oga t e uhi ch uill ex­
ceod fif t een (15) ~er centun of the capi­
tal stoc~':: a ctual ly pa~d in a..l"ld su r pl us 
rund of such bank i f located in a city 
having a 90pulation of one ha~drod thous­
and or over; twenty ( 20) ::>e r cen t.t.tt1 of 
t he capital stock actually ~aid ~n and 
sur plus fund qf such bank if l ocated in 
a cit y having a po~ulation of less tha~ 
one hundred t housand and over seven 
t housand; and twenty- five (25) per cen­
t l..lt:.l of the capi .,.al stock actually paid 
i n and su.rpluf} f und oi' s uch bank if l o­
cated else~here in the state, with the 
follo\'1ing .exceptions: ·:. ::- : :: ::· :· .;, .:· ~n 

It \"til l be noted th.a.t a bank or trust cor.pa..l'ly, a.s the 
case may be, is restric ted in the amount i t may lend direct­
l y or i ndirectly to any L~dividual , partnership, cor pora tion 
or body pol itic, t o fifteen per cen tum in the aggr egate of 
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t he capital stocx actuallj paid in and sur pl us fund of 
such ban~,. if located in a city h aving a population of 
one hundred thousand or over; twenty per centu~ if located 
in a city havL~g a populati on of less than one hundred 
thousand and over seven thousand, and twenty- five per cen­
tum if located elsewhere 1n the state . 

It see'Cl..S uro-necessary i n t h is opinion to set f orth the 
subdivisions describL~g t he various bonds, secur i t ies and 
other evidences of debt t o which t he restrictions in sub­
division 1, as set forth above , shall not apply , for t h o 
reason that it occupies f our complete pages of Laws of 
:assouri 1941 (pages 679 ot seq. ) . I t wil: be observed by 
a reading of the exceptions that they apply when the loan 
or loans are ~de directly by tho bank or trust company, as 
the case may be , or t he ba..···u: or trust co::1pe.ny owns outrig!lt 
t hose securities . Briefly , t he bonds , securities and ot her 
eviden ces of debt to ~hich t h e restrictions i n subdivision 
1 s l1all not appl y are bonds , secur ities or other evidences 
of debt of t he gover.ruaent of t he United States, or i ts ter­
ritor i al possessions, or of tho State of :lissour i , or of 
any city , count y , to,m, villaGe or politi cal subdivision of 
t his state; bonds , securit~os or other evidences of debt of 
any corporation organized u:~der t lle laws of t he United 
States which are guaranteed; bonds of any state of the 
Vn i ted States ot her than the State of .. tissouri or the cou'!1t J , 
c i t y or school distr:ct of sue~ foreign state, havi ng a pop­
ulation of more than filty thousand and wh ich shall not have 
defaulted for more than 120 days in t he payoent of its 
general obligations; or bonds issued by certain designated 
governmental agencie.s. · 

!Iowever, the restri ctions appl y in subdivision 1 when 
t h e loan is made t o an individual, partnership , corporation, 
or body politic, even thour,h t he loan is secured by govern­
nent bonds or other evidences of debt of o~inent quality • . 
\?e find that t here is no exce~tion t o the amount that c ay be 
loaned to the b orrower . In other words , t he gist of the 
section is t hat t he restri ction applies t o t he amount of t he 
loan and not the quali ty of the securit ies pledged t o secure 
t he loan . 

CO!;CLUSI ON 

I t is , t herefore, our opinion t hat loans secured by 
government bonds are not exempt fron t he restri ctive pro-
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v ::s ions of Sect io::.s 7952 , R. 5 . :~o . 1'339 , as 0.'1'11ended, re­
lat inG t o banks , or Section 8032, R. s . Mo . 1939 , as 
a..-:ended, relatinc to tr·1st companies. 

ROY •1 cKIT1.'RIC _ 
At tor~ey-Gerernl 

CRII : CP 

Respectfully subnittod, 

CJVEL~ R . !ID·.rTT 
Assistant Attorney- General 


