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Prosecuting Attorney 
Livinr st Jn County 
Chllllcotho , Miasour1 

Dear .Mr . Greenwood: 

F l LED 

c35 

The Attornoy- Gonoral wishes to aclcnowlodce receipt 
of your letter of uacembor 17th in which you requoat an 
opinion of this Dopartmont . Your opinion request, omitting 
caption and signature , is as follows: 

"Our County " ourt hero haa requeatod J'll8 
to ~t an oplnion from you on the follow­
i rlB proposition. 

"On the 14th day of April , 1917, in the 
Circuit Court of Livingston Cdunty, JUs­
sour1 , the foll owing order was ·oode ln­
·corporating tne crea..l!l rt1dga Drainage 
District . ., hereforo , it is ordered, 
adjudged and decreed that tho foregoing 
doQcr1bod lando and other propert y in 
said proposed drainage district be , nnd 
the a~~e is herebJ organized , formed 
and incorporated into and is heroby de­
clared a Drainage District under the 
provisiona of the Statutes of tho State 
of 1Jiasouri , enacted by tho 47th General 
Aasembly 1 approvod .Jarch 241 1913, and 
found on pages 232 to 267 , both pages 
included, of tho laws of Missouri , 1913; 
and the nama of the said corporation ahall 
bo the Cream Ridgo Drainage >istrict , and 
the said corporatlo~ shall continue for a 
period of twent y- f_ive years .' 

"Th1.., aistriot has not functioned for somotimo 
and at tho expiration of the t wenty-five years 
from tho dato of incorporation its indebt edness 
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shows all paid and its cr ldges in good 
shape . Since the date of expiration a 
bridge has washed out and tho question in 
t he mind of the Court is whether or not 
the Count y is now responsible for replac­
ing or repairing this oridge . Tho district 
takes the posi tion that the corporation hn~ 
expired by l imitation of time though no 
action was ever taken to terminate or wiz~ 
up tho affairs of the district . 

"Iny I have your answer at your earliest 
convenience a~ to who is responsible in this 
r1attor . " 

Section 12324, R. s . Uo . 1939, provldos the manner 1n 
which drainae e d i stricts orGanized under the circuit courts 1n 
this State aro to be formed . This section of the statute, and 
sections following, are the l ahs undor which the drainage district 
i n ques ti Jn wa s formed twent y-five years ago. s ection 12324, 
aforesaid, i s a l engthy section and thoro ls only part of it which 
is ralovant t o the question; consequently, we will only cite that 
part, as follows: 

"The owners of a majority of the acreage 
in any contiguous body of swamp, we t o~ 
overflowed lands , or lands auojec t to 
overflow, situate in one or more counties 
in this state, may forra a drainage district 
for the purpose of having such lands and 
other property r vclaimed and protected f r om 
the effects of ~ater , for sanitary or agri­
cultural. purposoa , or ' hen the same may oe 
conducive to the pub lic health, convenience 
or welfare, or of public utility or oonefit . 
oy drainage or otherwise, and for that pur­
pose they may uake and sign articles of as­
sociation, 1n hich s hall oe stated: The 
name of the district, and ~ number ~ years 
tho same is to c ontinue; ·,, off- ··- -)!- ·~ -:!- ..:- ~- -;}" 
1ll'iiderscorlngours.) 

It will be noted that in tho formation of the Cream •• idge 
Drainage District that t he order set out 1n your request and made 
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by the Ci rcuit Court, provides as to the name of such corpora­
tion and that it should exist for a certain spocif1cd period of 
time , to-wit, t wenty-five years . 

e next wish to cite you to • ection 12326, R. s . Ho . 
1939 , hich is anothor longthy provision, and \"16 age. in t"ill only 
cite that part which is pertinent to this issue . This part pro­
vides as follows: 

"-::- * -;:- , the circuit court shall by its 
order , duly entered of record , duly 
doclare and docroe said dr~inago district 
a public c orpora tion of t his state , for 
a te~n not exceeding tho ti ~e ~entionea in 
sa"I'a""iirti'Cles of a sso'CI'tlt!o·1 signed ~ -
filed . * * * * * 

In view of tho ordor of the ~.., ircuit Gourt and the 
statutes wh1hh ~e hnvo cited, we must reach the conclusion that 
the Cream Ridge Drainage District was or ganized for a period of 
twenty-five years , as statod in tho ordor of tho court . l'or the 
Ci rcuit Court to incorporate this drainage district f or a period 
in excess of t he longth of time requested by tho parties asking 
ita incorporation , would bo to violate Section 12326, supra, 
s ince under that soction of the statuto the court shall not in­
corpbrate for a poriod longor than requested . Tb.eroforo, v:e 
reach tho conclusion that , since this drainage district ~as 
organi zed and incorporated on the 14th day of April, 1917, nnd 
s ince the period of time for \-;hich it v·as incorporated \'\'as sot 
oy the court at t wenty- five years , t ho orisinal charter and per­
mit of this drainage district under the Circuit Court expired . 
on the 14th day of April, 1942 . ' o ~ill assume, for t he purp~e 
of t h is opi nion, that there has b oon no eff ort made to extend the 
period of incorporation of this drainace district and that no ordor 
granting such extension has been made . 

\ ·e next nish to cite you to 14A C. J . , pa 0 o 1099 , ~ action 
3689, entitled t

1L1mitation of Term. " This reods as follo s: 

" .\fter the period of existence of a corpora­
tion has expired by forco of express provision 
1n its chartor, or in a genoral lav, and in the 
a osence of any statutory provision au t horizing 
its extension or continuance, it becomes ipto 
facto dissolved , and no longer has any axis -
once at n.~l, either ~ jure or !!2. facto , .. :or 
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thore is no law under wh ich it can longer 
exist ." 

Along this line ~e Fould a l so like to cite you to t he 
caso of Iter amoc Spring .t>nrk (.,o . v . Gibson, 188 s . \1 . 179, 1 . c . 
181 (uo . Sup .), \'.heroin the court made the following statelilent: 

nDld it so far expire by statutory limita-
tion as that it could not be sued as a 
corporation 22 years after i t s attoopted 
organization? · e think that this question 
mus t be 11kev1se answer ed in the affirmnt i ve . 
It has been he ld in this s t ato under our 
s t a tute ( section 19, G. • 1865) that after 
t he expir ation oy statutory limitation of a 
corporation ' s life , its property goes to its 
directors as trustees for the s tockholders , 
and does not , as at cocmon l aw , r evert to 
the grantor (Bradley v . Reppell, 133 ~o . 
loc . cit . 552, 32 s . w. 645 , 34 s . w. 841, 
54 Am . t . Rep. 665; Rich ards v . Coal Co., 
221 lto . loc . cit . 158, 119 ~ . w. 953) . l'r om 
t i1 i a o.lone it follov·s on p1•lnc l ; le that the 
defunct corporation could not be sued after 
its dissolution nnd death by the explratlon 
of its charter; in such wiso, at l east as t o 
foreclose a lien against lands it n o l onger 
owned , but which by operation of law had 
pas a~d to its late d irectors as trustees for 
its shareholders . l'or tho corporate entity 
i s dead i pso facto {10 Cyc . 1271) when its 
statutory yea rs are acco~plished and lts 
hol di ngs of whatever s ort , by force of the 
statute, pass to others (section 19, p . 329 , 
G • . • 1865; Brad ley v . ~appall• 133 uo. l oc . 
cit . 552, 52 s . n. 645, 34 f . \ . 841, 54 
A.m. St. Rep. 685; t..cCoy v . Farmer, 65 lfo . 
244 ) . " 

e, therefore , mu::~t concludo that t he cream .tidee ))rain­
age Di strict oxisted for the period of time specified by the 
Circuit Court in v:-h ich it wn.o organized, ond under the deci s i ons 
cited a oove uo furt her necessaril y tnus t conclude that this drain­
a ce district i s no longer ~n exi s t ence . It is true t hat there are 
certain r ays in which a corporation of t his t ypo may oo dissolved . 
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,. e f ind under Section 12361, {. S . lto . 1939 , that at any t i me 
during the corporate life of such dvainage d i str ict , r·hen all 
outs t anding bonus s '.!All have been paid and \'·hen a ll other 
l nue ot edness of said distr i ct shall hnve beon paid or ' hen 
there 1s sufficient money on hands to pay any and all outstand­
ing inue btedness , and ~hen t here is sufficient money on hands 
to pay t he costs of dissol ution of said corporation as therein­
after provided , the board of supervisors may , and on a petition 
of one- tenth of the land owners, shal l, call a mee t ing of the 
l and owners 1n such district for t he purpose of datennining 
v.he t her or not said d1sctrlct shall be dissolved and its corporate 
life t erminated . rro~ever, it r•ill read i l y oe seen that this 
section is for the purpose of dis s olving a corporation of this 
kind during the time t hat its corporate charter is 1n ef f ect, 
and not , as in the instant c .. .tso , when tho charter has expired 
due t o tho f act t hat t he tirle · for its existence has elapsed . 

~ e also note from your request that at t he time of t he 
expiration of the t .enty- f i ve years , the c ream ,d dge Drainage 
District had paid all of i t s lndeotedne s s and t he br idges con­
structed oy it were at that time in good condition . The question 
now arises as to ~~o i s to repa ir t he or idges cons tructed by 
the Cream Ridge Drainage District. · Por answer to this proolem 
y.·e wish t o cite you to f oc t ion 12354, R. S • • !o . 1~39, nnd, as in 
t he former provis i ons ,.,o cited y ou, this section is long , so we 
vill cite onl y the part ~hich ~o feel ill have any boaring upon 
the question i n hand . In speaking of nerr orldgos and enlargeLtents , 
v·a f i nd the fol lowing provision: 

" -::- -!r *, and after such bridge has ooon con­
structed it shall become a part of the road 
over ~ich it is constructed and shall be 
maintained by the author i t y authori zed by 
la~ to maintain the road of ~hich it becomes 
a part . I f said or i dge has oeon constructed 
by tho drainage district s~d has boc~e a part 
of said road and is then d estroyed the author ­
ities having c ontrol of th~ r oad nre authorized , 
if they desire , t o r econstruct such bridge : ~- ~:-" 

In other ,. ords, if t he Cr ea;,t a idgo • rai na.ge District con­
structed orldges on certain r oads and across certain d itches , under 
t h is section these bridges oocomo part of the road , and. lf the 
authorities , or tho County Court in t h is case , wanted to repair 
thes e br idges t hey are authori zed under this section of the s t a t ut e 
to do so . This Depart~ont feels that t he only way that the brtdge 
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in ques tion can be repaired, i s by tho action of tho County 
Court, as this is a county road . The Cream !Lidgo Drai nage 
~!strict is out of existence and certainly they cannot oe 
any l onger charged ~ith t he duty of repairing oridGes ~hich 
by statute ~avo oecome a part of the county road system. 

Concl us i on 

Therefore , it i s the opinion of this ...,epartnent that 
i n view of tile f act that tho Crerua rl idgo l·r .ainage District is 
out of existence due to tho expiration of its charter, and that 
at t he time of its termination its indo ot ednesa was pai d and 
its )ridges were in good repair , and. further in view of the fact 
t hat by statute ~ridges c onstructed by such drainage dis trict 
oocomo a part of t he r oad on 1hich they v-ere constructed , that 
tho Cream Ri dge Drainage Di strict i s no longer rosponsiol e f or 
the upkeep and maintenance of bridges constructed by it . It is 
furt her the conclusion of t his Department, that if t he bridge in 
ques tion has been constr ucted on a county road, it has oecome a 
part of such road and the authorities chnr6ed ,.,ith the duty of 
maintainlng such road may repair such cridge . 

ROY tfcKIT'l'R ICK 
Attorney-General 

JSP : .ti!G 

Respectfully suomi ttod, 

J OHN S . PHILLIPS 
Ass istant Attorney- General 


