DRATNAGE DTSTRICTS: ) Not responsible for upkeep of their bridges

{0ADS AND BRIDUi4Ss ) after expiration of cherter; authorities
wihose duty it is to maintain road on which
bridse 1s construcied by drainespge cistrict
may repalr and maintain such bridgze.

December 20, 1943

o [T

Honorable Charles 5, Greenwood
Prosecuting Attorney
Livingston County

- Chillicothe, Missouri

Dear lr, CGreenwood:

The Attorney-General wishes to acknowledge receipt
of your letter of December 17th in which you request an
opinion of this Department., Your opinion request, omitting
caption and signature, 1is as follows:

"Oour County Court here has requested me
to get an opinion from you on the follow-
ing proposition.

"On the l4th day of April, 1917, in the
Cirgult Court of Livingston Cdunty, Mis-
sourl, the following order was made In-
‘corporating the Cream Ridge Drainage
District. ‘'"herefore, 1t 1s ordered,

ad judged and decreed that the foregoing
described lands and other property in
sald proposed drainage district be, and
the same 1s hereb; organized, formed

and Incorporated into and 1s hereby de-
clared a Drainage District under the
provislons of the Statutes of the State
of lilssouri, enacted by the 47th General
Assembly, approved iarch 24, 1913, and
found on pages 232 to 267, both pages
ineluded, of the laws of Missouri, 1913;
and the name of the sald corporation shall
be the Cream Rldge Drainage Distriect, and
the saild corporation shall continue for a
perliod of twenty-five years,'

"This dilstrict has not functioned for sometime
and at the expiration of the twenty-five years
from the date of incorporation 1ts indebtedness
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shows all paid and 1ts orlidges in good
shape, Since the date of expiration a
bridge has washed out and the question in
the mind of the Court is whether or not

the County 1s now responsible for replac-
ing or repairing this oridge. The dilstrict
takes the positlon that the corporation has
expired by limitation of time though no
action was ever taken to terminate or wind
up the affairs of the district,

"May I have your answer at your earliest
convenisnce as to who is responsible in this
matter."

Sectlon 12524, Re. S. Mo. 1939, provides the manner in
which dralnage districts organized under the circult courts in
this State are to be formed. This section of the statute, and
sections following, ars the laws under which the dralnage district
in question was formed twenty-five years ago. Sectlion 12324,
aforesald, 1s a lengthy sectlion and there ls only part of it which
is relevant teo the question; consequently, we will only cite that
part, as follows:

"The owners of a majority of the acreage
in any contiguous body of swamp, wet or
overflowed lands, or lands subject to
overflow, situate in one or more counties

- in this state, may form a dralnage district
for the purpose of having such lands and
other property rcclaimed and protected fronm
the effects of water, for sanitary or agri-
cultural purposes, or when the same may ve
conducive to the public health, convenience
or welfare, or of public utility or benefit,
by drainage or otherwise, and for that pur-
pose they may make and sign articles of as-
goclation, in which shall be steted: The
name of the district, and the number of years

the same 1s to continue; « #* = & % = % = #
[(Underscoring ours.)

It will be noted that in the formation of the Cream Ridge
Drainage District that the order set out in your request and made




Hon, Charles &. Greenwood -5= December 20, 1943

by the Circuilt Court, provides as to the name of such corpora-
tion and that it should exist for a certain specified period of
time, to-wit, twenty-five years,

e next wish to clite you to fection 12326, R. ©. lo,
1939, which 1s another lengthy provision, and we again will only
cite that part which is pertinent to this ilssue, This part pro-
vides as follows:

" i %, the circult court shall by its
order, duly entered of record, duly
declare and decree sald dralnage district
a public corporation of this state, for

a term not exceeding the time mentioned in
sald articles of assoclation signe

TIled, o » » & & ¥

In view of the order of the Circuit Court and the
statutes whibh ve have clted, we must reach the conclusion that
the Cream Ridge Dralnage District was organized for a period of
twenty-five years, as stated in the order of the court. I'or the
Circuit Court to incorporate this drainage district for a period
in excess of the length of time requested by the parties asking
its incorporation, would be to violate Section 12326, supra,
since under that section of the statute the court shall not in-
corpérate for a period longer than requested. Therefore, we
reach the conclusion that, since this drainage distrlcg was
organized and incorporated on the 1l4th day of April, 1917, and
since the period of time for which it was Incorporated was set
oy the court at twenty-five years, the original charter and per-
mit of this drainage district under the Circuit Court expired
on the 1l4th day of April, 1942, 'e will assume, for the purpose
of this opinlon, that there has been no eflfort made to extend the
period of incorporation of this dralinage district and that no order
granting such extension has been made.

/e next wish to cite you to 14A C. J., page 1099, ‘ection
3689, entitled "Limitation of Term." This reeds as follows:

"After the period of existence of a corpora-
tion has explred by force of express provision
in its charter, or in a general law, and in the
absence of any statutory provision authorizing
its extension or continuance, it becomes l1pso
facto dissolved, and no longer has any exist-
ence at all, either de jure or de facto, for
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there is no law under which it can longer
oxist,."

Along this line we would also llke to clite you to the
case of Meramec Spring Park Co. v. Glbson, 188 8. We 179, 1. ce
181 (Mo. Sup.), vherein the court made the following statement:

"pid it so far expire by statutory limita-
tion as that 1t could not be sued as a
corporation 22 years after its attempted
organization? "e think that thls question
must be likewise answered in the affirmative,
It has been held in this state under our
statute (section 19, G. ‘e 1865) that after
the expiration by statutory limitation of a
corporation's life, its property goes to its
directors as trustees for the stockholders,

' and does not, as at common law, revert to
the grantor tBrndloy Ve Reppell, 133 io.
loc. cit. 552’ 32 S. We 645, 34 S. We 841,
54 Am, 't. Rep. 685; Richards v. Coal Co.,
221 Mo, loc. ecit. 158, 119 S. W, 953). From
this alone 1t follows on principle that the
defunct corporation could not be sued arfter
its dissolutlon and death by the expiration
of its charter; in such wise, at least as to
foreclose a lien against lands it no longer
owned, but which by operation of law had
passad to its late directors as trustees for
its sharseholders, For the corporate entity
is dead ipso facto (10 Cyc. 1271) when its
statutory years are accomplished and lts
holdings of whatever s=ort, by force of the
statute, pass to others (section 19, p. 329,
Ge ‘e 1865; Bradley v. Reppell, 133 lio. loce
cit. 5562, 32 S. We. 645, 34 7. V, 841, 54
Am., St. Rep. 685; McCoy v, Farmer, 65 Mo,
244) "

'@, therefore, must conclude that the Cream iiidge Lrain-
age District exlsted for the period of time specified by the
Circuit Court In which it was organized, and under the declslons
cited above we further necessarily must conclude that this drain-
age distriet is no longer in existence. It is true that there are
certain ways in which a corporation of thils type may be dissolved.
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ve find under Section 12361, 1. S. Hoe. 1939, that at any time
during the corporate 1life of such drainage dlstrict, when all
outstanding bonds shall have been pald and when all other
Indebtedness of said distriet shall have bsen pald or vhen
there 1s sufficient money on hands to pay any and all outstand-
ing indebtedness, and when thers is sufficient money on hands
to pay the costs of dissolution of sald corporation as therein-
after provided, the board of supervisors may, and on a petition
of one-tenth of the land ownsrs, shall, call a meeting of the
land owners in such district for the purpose of determining -
vhether or not said disctrict shall be dissolved and 1ts corporste
1ife terminated. However, it will readily be seen that this
section is for the purpose of dissolving a corporation of this
kind during the time that its corporats charter is in efflect,
and not, as in the Instant case, when the charter has expired
due to the fact that the time for its existence has elapsed.

/e also note from your request that at the time of the
expiration of the twenty-five years, the Cream Ridge Drainage
District had pald all of its indebtednsss and the bridges con-
structed oy 1t were at that time in good condition. The question
now arlises as to wvho is to repalr the bridges constructed by
the Cream Rldge Lrainage Listrict. For answer to this proolem
we wish to cite you to fection 12354, K. &. Mo. 1939, and, as in
the former provisions we cited you, this section is long, so we
willl cite only the part vhich we feel will have any bearing upon
the guestion in hand. In speaking of new bridges and enlargements,
ve find the following provision:

"% % %, and after such bridge has oscen con-
structed 1t shall become a part of the road
over which it is constructed and shall be
maintained by the authority authorized by

law to maintain the road of which 1t becoumes

a part., If sald oridge has beson constructed

by the drainage district snd has become a part
of sald road and is then dcstroyed the author-
ities having control of the road are authorized,
1f they desire, to reconstruct such bvridge; s »"

In other words, if the Cream Ridge irainage District con-
structed oridges on certalin roads and across certain ditches, under
this section these bridges vecome part of the road, and 1f the
authoritles, or the County Court in this case, wanted to repair
these oridges they ars authorized under this section of the statute
to do so. Thils Department feels that the only way that the bridge
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in question can be repaired, ls by the action of the County
Court, as this is a county road. The Cream iildge Dralnage
vistrict is out of existence and certainly they cannot be
any longer charged with the duty of repalring bridges which
by statute have become a part of the county road system.

" Conclusion

Therefore, it is the opinion of this Jepartment that
in view of the fact that the Cream Ridge Dralnage District 1s
out of existence due to the expliration of its charter, and that
at the time of its terminatlion 1ts indentedness was paid and
its oridges were in good repalr, and further in view of the fact
that by statute brldges constructed by such drainage district
become a part of the road on vhich they were constructed, that
the Cream Ridge Drainage District 1s no longer responsible for
the upkeep and maintenance of bridges constructed by it. It is
further the conclusion of thls Department, that 1f the bridge 1n
question has been constructed on a county road, it has become a
part of such road and the authorities charged with the duty of
maintalning such road may repair such bridge.

Respectfully suomltted,

JOHN &, PHILLIPS
Assistant Attorney-General

APPROVID:

ROY MCKITTRICK

Attorney~-General
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