TOWNSHIP:

Authority of Township Board to require an audit of
road and bridge moneys for two years preceding

April, 1043.
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Honorable Andrew Fleld
Prosecuting Attorney
Caldwell County

July 23, 1943

FILED

A7

Hamilton, Missouri

Dear Sir:

- This will acknowledge recelpt of your request for an
opinion under date of July 16, 1943, which rcads as follows:

"This county (Caldwell) has Township Organ-
izations, One of the present Township Boards
of the county, upon petition of taxpayers of
that towvnship, desires to have an sudlt of
the road and bridge moneys of that townshilp
covering the two years precedins April, 1945,
when the present Boerd took office.

"Kindly advise (a) whether a Township, in a
county having Township Organization, through
its Townshlp Board, has authority to have
the books, covering its road and bridge mone-
eys collected and spent durl the preceding
two years, sudited, If so (n% whom may such
Board procure as auditors for such auditing?
(¢c) Vhat provision 1s there, if any, for the
payment of such an audit?

"(d) If such townshlp board has no authority
to have 1ts books sudited, what provision 1s
there, 1f any, for such an audit®"

You inquire I1f the present Township Board mey have an
audit made showling the collections and expenditures of road and
bridge funds for the two years preceding April, 1943,

It sppears to the writer that the Townshlp Board should
have this information on file for the reason that under the
present law, Section 3817 R. S. lMissouril, 1939, it requires the
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rosd overseer to make, under oath, a detailed report to the
Township Board at each regular meeting and a final report on
or befo e the 20th of March, next after his appointment:

"It shall be the duty of every road over=-

seer to make a detalled report and settle-
ment, under oath, to the township board at
each regular meeting thereof, and on or be=-
fore the twentieth day of March next after

his sppointment he shall make final report,
under oath, of all :oneys received and ex-
pended by him, and from what source received
and on whati account expended, and final re=-
port of the disposition of all tools, machin-
ery, books, papers and other property recelved
by him as such overseer and belonglng to such
township or road district, and shall settle in
full with saild board for all moneys which he
may have belonging to such road district or
which may be owing by him to such district,
and shall deliver to said board all tools,
machinery, books, papers and other property
belonging to such townshlp or road district
and received by him ss such overseer,"

Section 8830, R. S, Missouri, 19839, further provides
that the Township Board shall keep a full, true snd correct
record of all money receclived and disbursed on account of roads
and bridges, andé between the first and tenth day of WMarch of
each year shall cause to be published an itemized statement of
same, and a certified copy skall be left in the office of the
County Clerk,

Therefore, in lleu of the above and foregolng statutory
provisions, it does seem that such an sudlt should be unnecessary
unlcss the above requirements of the law bave not been fully en=-
forced,

The Townshlip Board i1s of statutory creation and has only
such suthority as granted by such statutes, It is an agent of
the township with limited statutory authority. In Jensen v.
Wilson, 145 S. W. (24) 372, 1. c. 374, the Court ssid:

"% % # A townshlp board functions not as a
court of broad jJjurisdiction but as the agent
of the township with limited authority. Con=
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sequently, it is even more essential that
its authority be exercised in strict com=
pliance with the powers granted to 1it,
Such a board comes under the same rule as
a county court, A couniy court is ohly
the agent of the county with no powers ex-
cept those granted and limited by law, and
like all other a; ents, it must pursue its
authority and act within the scope of 1ts
powers,# 2% 3 3 * 3 Sk * "

Notwithstanding the fact that such information should
already be in the hands of the Township Board, we are of the
opinion that the present Townshlp Board, if they consider it an
absolute necesslity, may heve an audit made without further de-
lay., Section 13976, R. S. Missouri, 1939, reads as followst

"In each townshilip in this state, organized
under the provisions of thls chapter, there
shall be a2 board of directors, composed of
the township trustee and members of the
‘townshlp boeard, whose duty it shall be:
First, to audit all accounts of township
officers for services rendered as such of=-
ficers except thie township assessor, for
services as such assessor; second, to au-
dit all other accounts or demands legally
presented to them against the townshipg
third, to levy all taxes for township,
road and bridge purposes, and all other
duties provided by this chapter for the
township board of directors to perform."

The above provision states what the duties of the Town-
ship Bosrd shall be, One duty is that it shall audit all accounts
with township officers for services rendered as such officers and
furtiermore that it shell audit all other accouhts or demands
legally presented to them against the township, As stated in
State ex rel, Carpenter v. City of St. Louls, 2 S. W. (2d4) 713,
that the word "shall" in a statute, though imperative where the
public has a right that ought to be exerclsed or endorced, it
may be directory or permissive,

We are of the opinion that a road overscer is a township
officer., His duties are usually coextensive with the boundaries
of the township, he takes an oath of office entering upon his of-
ficlal duties and he 1s under a bond to the township for the
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faithful performence of lls duty. He also 1is appolnted by the
Tounslilp Board subject to removal by sald Bosard,

CONCL IS ION

Therefore, 1n view of lie road overseer being a township
offlcer and Section 13976, supra, specifically requiring the
Townsi:ip Board to audit all accounts of the township officers,
it 1s the opinion of this devartment that 1n the absence of the
Township Board having in thelir possession such an audit that the
Board may have an audit made of the rosd and bridge moneys for
the two years immedlately preceding April, 1943. Furthermore,
the Board nay employ any person competent to meke such an auait
anc pay Ior his services as provided by statute for othcr neces=-
sary expenditures,

Respectfully submitted,

AUBREY R, HAVMETT, JRe.
Asslistant Attorney General

APPROVED:
ROY MCKITTRICK

Attorney Gencral
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