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Constr uction of ~ection l0384A relative 
t o procedure in determininG true value 
of property . 

-- - ------ - - -- -

Dece~ber 8, 1943 

::onorablo Roth II . Faubion 
Prosecuting Attorney 
"Darton County 
Lamar, JUs sour 1 

Dear n1r: 

~lis will acknowledee receipt of your letter 
of Eovernber 25th , requestinc an ofricial opinion 
f r om t his depar~ent , which reads : 

" Controversy has arisen between t he 
menbers of ~1e county cour t of Barton 
Cou_~ty, rer,arding the rneanine of cer­
tain parts of Senate Bill 13 and more 
particularly in Section l0384A on page 
081 i n t he La\fs of t.:issouri, 1943 . 
Startin wit h t he second sen tence of 
said section : 

"' Sa~ d appraisers shall not be rel a t ed 
ln c. y decree t o t!.~.o party seokL11.e the 
l oan, a nd .shall have no interest there­
i n , and t :wy shall rlal:e and filo o. 
wr itten report of t heir appraiso~ent , 
under oath, in t he off i ce of t he count y 
clorlc, which report s hall be u ood by 
the count y court in arr ivine at the 
true value of t he premises that vtill be 
encumbered if the l oan i s made .' 

"The poi nt in question is thia , doe s 
t he abovo statement in t he law make it 
mandatory for a county court to accept 
t he report of t h e a ppraisers as r~nal 
in either makhtg or r efusing a loan , or 
does t he county court still retain it ' s 
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authority to be t he final judge 
of t he making or the refusal of the 
l oan . The partiru lar words in t he 
law and contained in said section 
are t hese, ' \1hich report shall be 
used by the count y court L~ arri ving 
at t h e true value of t he premises 
t hat will bo encumbered if t he loan 
is made.' 

" If possible I would like your opinion 
on t h e above matter t housh I am aware 
t hat i t has not been c ons trued by any 
court.• 

The words, "Vihich report shall be used by t he count y 
cout•t in arriving at t he true value of t he premises that 
will be encumbered if t he loan is made ,• if intended by 
t he Legislature to preven t the count y court from exerc is­
ing any discretion in determining t he true value of t he 
premises certainl y did not choose l anguage so as to avoid 
ambiguity . I f the inten tion of t he Legislature was t hat 
such report should be taken as the true value without any­
thing f u rther, then we must construe t he words "in arri ving 
at t he true value" to be surpl usage and meaningless. There 
is a rule of statutor y constr uction that each and every 
word of a statute shou ld be harmonized, if possible, and 
given some meaning; a ls o, that 1n construing statutory pr o­
visions t he court will not c onstrue s ame so as to accuse 
t he Legislature of enactinc a meani nc less pr ovision , if 
same can be reconciled with other provisions of t he Act 
and construed s o as to have some meaning. 

In t he case of State v . Allen, 128 s . w. (2d} 1040 , 
1 . c . 1043, the court said: 

"We adopt t he reasons assigned by Com­
missioner Cooley in ove~ruling the 
Klas ing opinion, \Vhich are as follows: 

"'Stat utes are to be constr ued, if 
possible, s o as to harmonize and give 
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effect to all t h ei r provisions, 
Gasconade Co . v . Gordon , 241 llo . 
5691 145 s • \V • 116Q • ::· ;; :fo ~:· .lo -:4· ; ~ n 
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Therefore , we are of t he opinion that s uch pr ovision 
s hould be construed so that i t shall not be mandatory 
tl~t t he county court accept as true t he appraisal and 
report of t he appraisers; but t hat the county court shall 
cons i der said appraisal along with other methods and pro­
cedures o£ determinine t he true value of said property, 
and great weight should be given s u ch apprai sal and no 
other figure shou ld be used as t ho true value, unless t he 
county court be con vinced tl~t t he appraisal is erroneous , 
if for no other reason than as a protection to t he count y 
court from £uture criticisw. i n determining the true value 
of sai d property. After all, it is not so easy in t h ese 
t imes to determine t h e true value of property, and very 
seldom will persons be 1n agreement as to t he true value . 

Similar pr ovisions are i ncluded in ot her acts i n t he 
s t atutes, b ut t he wri ter fails to f i nd wlieroin any are 
construed by t he courts . Such are found in a n ew section 
of t he :;onintoxicati ng Beer Act as amended by t he Sixty­
second General Assembly, found in Section 4996a, Laws of 
Itissour l , 1943 , paGe 615, which reads 1n part: 

"If t he Court shall find upon t he 
hearing that t he offen se or of fenses 
cJ~rged i n the complaint have been 
established by t h e evidence , t he Court 
shall order the suspension or revoca­
tion of the license bu.t, in so doing , 
shall take into consideration whatever 
order,1rany,-r.1B.y have been made in 
the premises by t h e Supervisor of Liquor 
Control. :<- :<- ; :!- :~ J- .c- .. ~ ..: .4- .:- .~ :<- .:·" 

{Underscoring ours.) 

Then the Act later adds: 

" ;} ·;f- .:· and the suspension or revocation 
of a license as herein provi ded shall be 
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in addition to a ud not in lieu of 
any other revocation or suspension 
provided by this Act ." 

12-8-43 

All of whic-1 :i.r.dlca tes the :.ccis la. ture, .:.~1 s uch case, 
never intended by t~ usc of the words "shall take into 
consideration whatever order, ~f any, may have been made 
in t he prord~:.es by t:1c Supervis or of Liquor Contr ol , " 
t o prohibit tlle .court i'ro .... suoper~ding or revokine sald 
l i co:1se , notw.:.t!l.st8..1d::....lB t:w fact t:1e ..iupervlsor of 
Liquor Control .:tay !J.ave already ou~:ipendecl or revoked 
sa::d l ice:1se , but v11ly t:Ul t the court should. t a:re into 
consideration such punishment already i nvoked by said 
Supervisor of Liquor Control . 

Further~ore , 1la.d tl1o i.-ec~slature so ini.e: ded thio 
r eport appra.:.slng sald property to be t aken as final , and 
no discretion \7hatsoever to b e exercised by tr.e count y 
court in the cattor, it would have been nn easy matter, 
f or the Legislature could have used words as may be 
found i n the sale of real estate by t he cuardian or curator 
of a minor, which reads in part, "but in no case shall the 
s aoe be sold for loss than three-fourths of i ts appraised 
value , " or such similar words as, in ... o case s'1all t he 
valuation of said real estate exceed t he apprai sed valua­
tion, or, t he county court s~ll consider t he a ppraisal 
value as t ho true val ue of sa id real e state and be gover ned 
accordingly in making any loru1s on said real estate . 

COl,CLUSIO!T 

Ther efore, : t i s t he opinion of .C1ls de~ar~uent that 
such words as found in. Section 10 384A , Laus of L" is souri , 
1943 , which read "\vl"..i..ch report s hall be used by the county 
court in arriving at t he true value or t~w prenisos t hat 
will be encumbered if t he l oon i s t:lElde ," only oeans that 
t h e county court shall t; ivo such appraisal and report grave 
co::1sideration, but by no moans does it make 1 t mandat or y 
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upon the county court t o consider such apprai sal and 
report as t he true value or such property , but t ho count y 
court shall exercise sound discretion in arriving at t he 
t r ue value or said property in what ever manner they deem 
advisable. 

AEI:CP 

APPRJV:cD: 

RoY Le1a'frnrc ~ 
At torney- Go':leral 

Respe ctfully sub~tted, 

A UEREY R • IIA1::L:ETT, JR • 
Aos istant Attorney- General 


