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October 12, 1943

10]1(0

Honorable Roth He. Faublon
Prosecuting Attorney
Lamayr, lissourl .

Dear lr. Faubiong

The Attorney-General acknowledges recelpt of your
letter of October 8, 1945, in which you request an opinion
as follows: '

"1 have been studylng sections 9708,
29718, 9713 inclusive. Also sec=-
tions 9719 and 20732 inclusive of the
revised statutes of Mis= uri 1935, con-
cerning the appointmen ts and salaries
of probation officers, and of superin-
tendents of public welfare,

"The cases clted seem to be in varilance
with each other as to whether section
9719 etc., reopeals sectlion 9708 entirely
or to a limited degree only, or If at all,
I wish an opinion on that question.

"In sdditlion to the above information I
would like an opinlion as to vhether the
cireunit court must, or may approve the
appointment of a superintendent of public
welfare under section 9719. It appears
plainly that section 9720 precludes any-
one but the county court in {ixing the
salarles of the county superintendent of .
public welfare."

“hat 1s published in the Revlsed cStatutes of Missouri
for 1939, as Section 9708, Article 10, Chapter 56, was published
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as Section 14171, R. ©. lo. 1929, and this section had been
Section 1144, R. S. No. 1919, The section was carried in
the 1929 and 1939 revisions without change or amendment from
the form in which 1t was carried in the 1919 revision.

In 1922 the Supreme Court of Missouri, en banc,
all judges concurring, in the case of Poindexter v. Pettls
Gounty, 246 S. « 08, le Go 40, held Section 1144, Re S. /0.
1919, to have been repealed by Section 1 of Senate Bill 153,
enacted by the Fifty~first General Assemdly and published in
Laws of Missouri, 1921, at page 586, In holding Sfection 1144,
Re Se Mos 1919 to have been repealed, the court used the
following language:

"And under the decisions of this state,
as was held 1n the case of State v.
Roller, 77 lio. 120, that-=-

1A statute revising tha vwhole subject-
matter of a former statute and svidently
intended as a substitute for it, although
it contains no express vords to that effect,
repeals the former.’

"The following cases also decide the same
point: cState v. Patterson, 207 Mo. 129,
loce. clt, 145, 1056 ¢, W. 1048; Yall v,
Gilllham, 187 lio. 393, loc. clt. 405, 88
e o 125; Delaney v. Police Court, 167
Ho. 66'?’ loc. cit. 616, 67 Se .o 589,
Heriwether v, Love, 167 Mc. 514, loc, cit.
521, 67 S. Y. 2503 Kern v. Legion of
Honor, 167 lo. 471, loc. cit, 484, 67 .
Ve 262; State v. Summers, 142 lio. 586,
loc. cit. 591, 44 S. . 797.

"Under the rulings announced in these
cases, unquestionably 1t was the inten-
tion of the Leglslaturs by the act of
1921 to repeal section 1144, R. S. 1919."

Sectlon 1 of Senate -ill 1563, enacted vy the Fifty-
first QGeneral Assembly, was printed in the 1929 revision of
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the statutes as Sectlon 14182 and 1s now Section 9719,
Article 11, Chapter 56, R "¢ MO. 1939,

Conclusion.

Following the declsion in the Poindexter case, supra,
it is the opinion of the writer that vhat 1= published as
fection 9708, .rticle 10, Chapter 56, R. ‘e MO. 1939, was re-
pealed more than twenty years ago and has had no effect since
the Polindexter decision,

The circuit court 1s givén no power to approve the
appointment of a superintendent of public welfare provided for
oy cection 9719, Re S HOe 1939,

Respsctfully suomitted,

Ve Oo JACKSON
Assistant .ttorney-Ueneral

APPROVED:

ROY HMCKITTRICK
Attorney-General
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