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Honoraole Joseph A • .l''a1zone 
Ilit souri onate 
J efferson Ci ty, 11ssour1 

Dear Senator F'al zone' 

Fl LED 

~~ 

,~·o aro in l''eceipt of your 1ettor of Juno 18 , 1943, 
requostit13 an opinion of t his dopartw.ent on behalf of the 
s enate Approprlation:s GoLJJUitteo . Yo..u- l~tt.)r of 1.,equost r oads 
a 3 follows : 

· . .l?loaso 1'urnish 1no forthw1 th, your answers 
to the followinc quest ions o.nd your opinion 
in connection thorowith: 

"1 . Is there any statutory nrovision pro­
hibiting the expenditure of stato funds 
for insurance pr0111iU1:1a? 

"2 . In the a bsence of a specific statu­
tory orovision providing for certain tn­
aur~ce or certain ourot y bonds , dooo any 
stato departJent , appointed or olec cod , 
havo the right to expend funds for thin 
pur1>oao? 

"3 . Is it your opinion that tno clause 
1 inauranco and ir1ouranco bond premiums ' 
\7hich appears in nU!aerous ap,>ropriation 
billa under tno ...tead1n{; of 'operations ', 
maJ b~ conatr~od as ato.tutory authority 
to oxpond fund :;, for inauran co prom1ums?11 

In o.now~r forthwith to question one , this department 
has boon unabl, to find o.ny oxpreeo otHtutory provision prohi·b­
iting tho OAJOldituro of Stato fund~ for insurance ~ro ~iums . 
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In ancwcr to yo~r second .ue Gtlon, ~ection 48 , 
Article IV , !!1- souri Constitution , provides : 

provides : 

" T:1.3 General "ss!J...ll.)l~ shall have no 
po,.or t o (;rant, or to authorize rm.y 
eo~1ty or manicipal authorlt J t o crant 
9.J.IY extra co.aponsatlon, foe or all ow-
ance to a public officer, aGent, servant 
or contractor , after service has been 
ro.ldered o~ a contract has been ontored 
lnto and parfor~od in whol e or in part , 
nor pay nor authorize tho pa:r-tont of any 
claim hereafter croatod agalnnt the 
5 tato , or any county or munici Jality of 
tne vtate , under ~~y agrocr ent or contract 
aade nitho~t exproa ~ author ity of l a ; 
and all such unauthorized a3roeoento or 
contracts shall be nul l n.nd :void . " 

Section 19, article X, Llis souri Constitution, 

":t,o 1noneya shall bVOr bo pai d out of the 
treasury of this &tato , or an~ o£ tho 
funds under its .anagoJont , ~x0ept 1n p~­
surance of an appropriation by l aw ; nor 
unl eus such payment b tJ to.tn.de, or o. ,,.,ar.L·ant 
s~J.all have issuod therefor , within two 
years after the pasaaJ a of cuch appro­
priation act ; and ever, such l aw , u nking 
a now appropri ation, or cont1nul ne or 
revivi ng an appropriation, shall dis­
tinctl~ s:e~Lfy the s~ appropriated , and 
ths oojoct to whicu it is to ~o applied; 
and it si1all n~..t oe su.f ... icient to r ef er 
t o nr:ry ot her lafl to fix such SUL:l or object . 
A regul ar state~ent and account of the 
receipts and expendit ures of all public 
money shall b a publiflhed from timo to 
tL.e . " 

!.ection 13043, .{ . ~ . o . 193:~ , proviues: 

" 1• 0 warrant S.Llnll bo uravm. by the auc.ti tor 
or pa~d ~ the troa5uror, unlcao the money 
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has oean previou3l y appropriated b y 
law; nor shall the whole acount dra~ 
for or paid, under an1 one head, ovor 
exceed the amount appropriated by law 
for that purpose . " 

Dl order for s tate money to be expandod by a 
uepartment of the State, an appropriation for that purpose 
~ust bo made by the Legislature, in view of the aoove quoted 
authority. 

T.he right of a state department t o expend state 
money tor insurance may arise , first , oy authority of express 
sta tute, and,second.ly, by necessar y implication as one of the 
incidental powers of the .naintenance of such depart:nent . 
\ibathor or not a specific state depar~ent haa statutory 
authority to purchase insurance may be det ermined by consulting 
the index of the Missouri ~ovised Statutes . ~lliother or not a . 
specific s tate department has, QS an ineidontal power Of main­
tenance, t _ .. e po1'fer t o purchase insurance, may oe determined, 

. fi r st, by the nature of the department, and, s econdly, by con­
s idering upon what the insurance is t o be carried. 

On the question of t he pon-ers and duties which are 
incidental t o .naintonance, r.e find the rule to bo stated in 
tho following authoritioo and caceo . 

In ~cyclopedia of Insurance Law, Couch, Volume I, 
Section 226 , it is said: 

n d U' a city charter empower it to 
naintain public ~ld1nga , tae city 
acquires, aG incidental to the power 
thus ~ranted the right to contract 
for insurance aGainst t heir loss or 

· destruction . .. 

In t ne co.se of Clarlt School Tomship v. Home and In­
surance Trust Company, 51 N. E. 107, 109, the court said: 

"we are of the opinion that, under the 
statutory provision plncod upon the 
trustee the duty of car1ng for and 
managing the school property , he has 
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such implied authorities that, i n t he 
exercise of his u i scretion, he may 
1.'19:! e roasonaol e exp3ndi tures from the 
special school revenue , b~ way of pro­
curing insur ance on such property 
against fire . " 

In the case of :alkor v . Linn County , 72 to . 650 , 
t ne co....rt hold t hat county courts have power t o ent er into 
cont racts for insurance of county buildings agau1st fire or 
liB}lt n1ng . 

t hat: 
And in 59 .Federal, page 741, tho rule is stated 

"t here a power is g iven by a statute, 
t he courts should a s a rule hold that 
anythi ng neces~ary to mruce i t effect­
ual is givon by implication." 

It would s eem that under tho aoove quoted authorities , 
t he purcnasing of insurance by a stato department mi ght be 
cor..a idered a proper exercise of tho power to I:lAintain , as inci­
dental t hereto, oven in t ho aosonce of an express statute giving 
such right or authority t o tho particular department . However, 
no state money can be expended by a department f or insurance, 
except by i ctplioation, unloss said money i s appropriated for 
that specific purpose . In the absenco of such an appropriation 
such ~oney would havo to c o1o out of some oth er fund , such as 
a f und tor .1iscollanoou ..... purposes or a fund which did not exist 
oy v i rtue of a l egislative a ppropr iation. 

'Your t hird questi on is answered 1n the nega tive . 

Appropr iation bills o.re not such l egisla tive o.~lac t­
!llonta as ruay be c onsidered a s ca ... •ryin3 statu tol""J authority. 

Section 28 , .ll'ticle IV, I,ti s souri Gonsti tution , pro­
vide s as follows: 

"Uo oil l (except eonera..t. appropriation 
bills, which ma~ o tor ace t ho various 
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suJ jects and account8 for and on 
account of which "toneys are appro­
priated , and exc~pt oills pas~ed under 
t he third sUbdivision of s~ction forty­
four of this article) shall contain 
.aoro than one subject, which shall be 
clearly expros~ed in its title . " 

In the case of State v . Smith, 7o s . \V . (2d ) 828, 
33b . o . 1069, the following is taken: 

"It cannot be said that t he act appro­
priatinD w3, 000 fro~ the goneral rev­
enue fund to t he boa-~d of oaroor exami­
ners' fund aoount ed to an ~1o~ent of 
s ection 13525 , n. t . 1929 ( . o . s t . Ann. 
Soc . 13525, p . 637) . It doos not 
atte~pt to mend that section. Its 
sole purpose was to nppropnate ._3,000 
f roJ one fund to another . It reads as 
follO\iS: 

" ' There is heroby appropriated out of 
tho state treasury, chargeable to the 
general revenue fund , the sum of three 
t housand ( ~3,000 .00} dollars to the 
ooard of Barber Bxaminora Fund .• (Laws 
1933- 34, p . 12, Sec . 12B.) 

"Desi des , lec;isla.tlon of a general 
character cannot be iacluded 1n an 
approp~tion bill . If this ap~ropri­
ation bil l had atteuptod to anend 
section 13525, it rould l~ve boen void 
in that it woul d hnve violated section 
28 of article 4 of the Const i tution 
which provides that no bill shall con­
taill more than one subject which shall 
oe clearly exprosEed in its title . 
n~ere is no doubt but \ hat the ~ond­
,nent of a general statuto such o.s 
section 13525, and the mor e appropriation 
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of money are t wo en tirely d1fforent 
and separate subjects . St ate ex rol . 
,Iueller v . Thompson, c ta to '\udi tor • 
316 1.0 • 2 72 , 289 S • '1 • 338 • n 

Under the authority of the above quota tion n mere 
appropriation bill carrying the clause " insurance and insur­
ance bond premiums ," does not amount to statutor y authority 
f or the department to which the appropriation bill applies , 
to purchase insur ance . To the same effect i s S tate v . Gordon, 
236 w O e 142 . 

CONCLUSION 

It is , therefore , the opinion of t his department 
that (1) there ls no statutory prohioi tion agains t a depart­
ment of the State t o purchase insurance; (2) ~1at no ~tate 
money can be expended by a departlaent of the State of His­
sour! for insurance unless said State money i s appropriated 
for that specific purpose , oxcopt where such expenditures can 
be c ondoned on an exer cise of some i ncidental power of tho 
department; and (3) that appropriation bil ls which contain 
t he clause "insurance and insuranc e bond premiums ," are not 
such statutory enacttaents as to give a department sta t utory 
power thereby to purchase insurance . 

Al"'~HvVED : 

ROY eKI'fTRICK 
Attor ney-General 

_taspoc tfully submi t ted, 

,.. I L....IA1, C • BLAIR 
~ ssistnnt Attorney- General 


