S

i +ion Act wnhich falls to
APPROPRIATIONS: AN nppropri;; 0 g s syl

esignate U
gayable should be paid out of general

revenue. - __

—— -
- ————
- - -
- -
- - ——

August 11, 1943

Hon. He De Elijah

Director of Livestock and Feed
Department of Agriculture
Jefferson City, Missouri

Dear Sir:

This 1s in reply to yours of recent date wherein
you submit the following statement and request:

"House Bill 419, sSection 30A, appro=-
priated to the State Department of
Agriculture according to Article 18,
Chapter 102, Revised Statutes of Mis-
souri 1939, to be awarded as premiums
made in connection with agriculture
exhlbits by members of boys' and girls!
4«4 Clubs, vocational agriculture stu-
dents, and Future Farmers of America,
of Missourl, and State lreed Shows and
Sales of beef cattle, daliry cattle,
hogs, sheep, and poultry for encouraging
the lmmediate production, distriocution,
and use of superior breeding stock for
the years 1943 and 1944, the sum of
$30,000.00. '

"This Section does not state what fund
this money was to be pald from. The
State Department of Agriculture felt
that it was ‘rom general revenue, since
that was undoubtedly the intent of the

Leglslature.

"Will you please prepare a written
opinion on this and send 1t to us at
your earliest convenience?"

FILED

<6
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The Section of the Appropriation Act to which you refer
in House 311l 419, Section 30A, reads as follows:

"There is hereby appropriated to the
State Department of Agriculture ac-
cording to Article 18, Chapter 102, Re~
vised Statutes of lissouri 1939, to be
awarded as premiums made in connection
with agriculture exhiblits by members
of boys' and girls' 4-H Clubs, voca-
tional agriculture students, and Fubure
Farmers of America, of Missouri, and
State Breed Shows and Sales of beef
cattle, dairy cattle, hogs, sheep, and
poultry for oncournglng he immedfate
production, distribution, and use of
superior breeding stock for the years
1943 and 1944, the sum of $30,000.00."

From the reading of this Seetlion and as stated in your re-
quest, the General Assembly falled to designate the fund to
whlch this appropriation shoud be charged.

Section 19 of Article . of the Constitution which
controls the General Assembly and specifies the requlrements
of an appropriation act reads as follows:

"o moneys shall ewer be pald out of
the treasury of this Staite, or any of
the funds under its managenent, except
in pursuance of an appropriation by
law; nor unless such payment be made,
or a warrant shall have issued there-
for, within two years after the passage
of such appropriation act; and every
such law, making a new appropriation,
or continulng or reviving an appropri-
ation, shall distinctly specify the
sum appropriated, and the object to
which 1t is to be applied; and it

shall not be sufficient to refer to

any other law to fix such sum or ob-
Ject. A regular statement and account
of the receipts and expendi tures of
all public money shall be published
from time to time,"
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The part of this Section which pertains to your question 1is
that the Act shall distinetly specify the sum appropriated
and the object to which it 1s to be applied. Referring to
the appropriation Act, we think that it complies with the
provisions of salid Section 19. The only question left
then is what fund should it be charged to in the absense
of any desipgnation by the General Assembly. In construirg
appropriation acts, the rule is that they should receive

a striet construction but not such a construction as would
make meaningless the act of the General Assembly if it is
possible to give such act a construction wnich would give
it force and effect., In the case of State ex rel. State
Tax Commission v, Smith, State Auditor, 66 So. 61, l.c. 64,
the Supreme Court of Alabama announced the prineiple which
is applicable here as follows:

"While appropriation bills should be
construed without liberality toward

- those who c¢claim thelr benefits, they
should not be so strictly construed
as to defeat thelr manifest objects."

In examining the State Budget Act, we think that the
above “ppropriation Act 1s in compliance with the State
Budget Act. Another principle should be applied in con=
struing acts of the General Assembly which 1s stated in
Graves v. Little Tarkio Drainage District lo. 1, 134 S. W.
(2d) 70, l.c. 783

e » % #'It is an elementary and
cardinal rule of construction that
effect must be given, if possible,

to every word, clause, sentence,
paragraph, =nd sectlon of a statute,
and a statate should be so construed
that effect may be given to all of
its provisions, so that no part, or
section, will be inoperatlive, super-
fluous, contradictory, or conflicting,
and so that one section, or part, will
not destwoy another. Sutherland on
Statutory Construction (24 Ed.) 731,
732, Sec. 380, lloreover, it is pre-
sumed that the Legislature intended
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every part and section of such a sta-
tute, or law, to have effect and to

be operative, and did not intend any
part or section of such statute to be
without meaning or effect.'s « % &%

Coming now directly to your question, we find that in
Vol. 59 C. Y., pDage 252, pura., 378, a principle srnounced which
is applicabl}e to the gquestion here under consideration:

"% & « sDisbursements Ifor a purpose
for which a special fund has been
created or set up must be made from
such fund rather than from the general
funds of the statej but appropriations
specificall mads a avle out__f__

a lpoc or par d are
able only from the gpnoral fund, + &
# %' (kmphasis ours.)

In the case of Ingram v, Colgan, 106 Calif. 113, the Supreme
court of that state at l.c. 117 in considering a question similar
to the one here under consideration said:

“The true test as to whether any par-
ticular language 1n an act is sufficlent
to make an appropriation is here found.
'To an approprlation, within the meaning
of the constitutlion, nothing more is
requisite than a designation of the a=-
mount and the {und out oi which it shall
be paid.' If the amount be certain, one
of the reasons for the constitutional
requirements is oocmplied with, in that
the people are enabled to determine how
mueh of their money is to be devoted to
the named purpose. The designation of
the fund likewise enables the people to
see how much of the noneys set apart to
a particular fund is to be drawn from
it and used for the specific end. PBut
under our system, countenanced by the
custom of years, 1t is not necessary in
all cases that the act in terms should
name the fund. The general fund 1tself
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is defined to be 'the moneys received
into the treasury, and not specifically
appropriated to any other fund.' (Pol.
Code, sec. 454.) From these moneys
all appropriations are pald which are

not made payable out of any other es~
pecially named fund,"

In sesrching through our statutes, we fall to find where
our lawmakers nave defined the general fund or general
revenue but as a matter of practice, we think the same
definition of genersl fund has been applied in this state
as was applied under the code in Celifornia,

Also in Miller v. Childers, State Auditor, et al.,
238 Pac. 204, the Supreme Court of Oklahoma in considering
a gquestion similar to the one here under consideration
made the following statement, l.c. 207:

"In 36 Cyc. page 892, paragraph C,
the author collects authorlties on
the point, and says that: ' Nor need
the statute designate the fund out of
witlech the money is drawn.?

"In the early Califurnia case of Proll
Ve Dunn, 80 Cal. 220, 22 P, 143, the
court gives an analysis of the question
which we approve, and which, because the
question is presented in this case for
the first time in this jurisdiction,

we extensively quote. The court sald:

"iNelther the Constitution nor the

Code requires that an appropriation

act shall speecify the fund out of which
the appropriation shall be paid, nor

is it usual in appropriation acts to

do sos If such a specification is re-
quired, the wheels of the government
ought long since to have stopped, for
out of many acts which we have examiimd,
including the general appropriation
bills for the current and past years,
we [ind none which make such designation.
It has become and 1s the custom in this
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state, of very general, but not uni-
versal, application, to use the phrase
"gppropriated out of any money in the
treasury not otherwise appropriated;”
but it seems to be mere custom, not
founded upon uny constitutional or
other legislative requirements, And

we learn from the argument that the
comptroller interprets that phrase

to mean "out of the general fund." We
know of no law which authorlizes such

an interpretation. OUn the contrary,

it would seem that everything sutho=-
rized by law to be paid out of the
state treasury is payeble out of the
general fund, if not speclally made
payable oubt of some specific fund, as
the "school fund," the "interest and
sinking fund," and the like., The truth
is, there arenot many separate funds in
the treasury, but there are many appro-
priations, and most of the latter are
payable out of the same fund--the general
fund.!?

"e Constitution of Colorado required
that every act making an appropriation
where the money appropriated was not
actually in the treusury should specify
the revenue of the particular fiscal
year out of which the appropriation was
to be paid. An act was passed by the
Colorado Legislature which did not spe=-
cifically state the particular fiscal
year out of whiech the appropriation was
to be pald, but the same could be deter-
mined by implication, and the Supreme
Court of Colorado, in Goodykoontz v.
Pwplﬁ' 20 Colo. 3?" 38 Pe. 473, heldg

"'Every legislative act masking an sppro-
priation, where the money appropriated
is not actually in the treasury, should
specify the revenue of the particular
fiscal year out of which the appropria-
tion 1s to be pald; but an aet which
does not definitely speclfy such revenue
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is not void, provided such revenue can,
from the language and purposes of the
act, be ascertained with reasonable
certainty.!

"The Constitution of NHevada is similar
to that of Oklshoma with relation to
the appropriuation of money, and in
State v. Westerfield, 235 Nev. 468, 49
P. 119, the Supreme Court of Nevada
held that where an appropriation was
made from the wrong fund, but was an
appropriation proper for the Legisla-
ture to make, that the same was valid,
and should be paid from the general
fund, saying:

"twe hold that the Legislature has
made a valid :Epropriation for the pay~-
ment of the salary in question, and
thet the same is payable, out of the
general ifund in the state treasury,
the same as the salary of the Governor
and most of the other state officers,
and the same as other appropriations
in which no speecific fund is named.
Section 19 of Article 4 of the Consti-
tution provides: "No money shall be
drewn from the treasmry but in conse

quence of appropriations made by law."
It will be observed that it is not re-
quired that the fund out of which the
appropriations are to be made shall be
named in the appropriation asct. Usu-
ally, i1f not always, other acts or the
Constitution show what fund the money
appropriated is to be drawn from.'™

In our research of the Missourl decisions, we fail to
find where a question similar to yours has been before the
court. However, we think that the authorities hereinbefore
cited sheuld be followed.

CONCLUSION.

From the foregoing, 1t is the opinion of this Depart-
ment that the appropriation contained in Seection 30A of
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House Bill 419 should be palid out of general revenue.

Respectlfully submitted,

TYRE W, BURTON
Assistant Attorney General

APPROVED:

ROY MCKITTRICK
Attorney General
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