MUNTCIPAL CORPORATIONS: llayor cannot vote to break tie-vote
SEN on & council committee or board of
public works.

February 9, 1943.
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Hone Ben sly

City Attorney

Naticnal Bank Bullding
Hannibal, Missourl

Dear lir, Ely:

The Attorney-General wishes to acknowledge
receipt of your letter of February 2, 19435, in which you
request an opinion of this Department. Your request,
omitting caption and signature, is as follows:

"I do not know whether 1t is your

duty to give opinions to municipalitles
. in the stats. Our layor and Council
have requested me to get an opinion
from you, if possibls, upon a question
concerning our city govermnment. I will
therefore submit 1t to you, and if you
find 1t possible to give an opinlon,

it will be of great assistance to the
city.

"As you know, Hannibal 1s a city under
special charter. The question has

arisen as to whether the Mayor of the

city is an exofflcioc member of commlttces
of the City Council and of the Board of
Puolle VWorks. It so happens that one of
the council- coamittees contains four
members, and they are divided equally as
to a certain matter now pending. The
2oard of Public lViorks, which also contal ns
four members, ls divided equally on another
matter; and the cuestion arises as to
whether the layor has a right to break the
tie in sither Instance. I may say that
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there is no provision in the city
charter, the ordinances or the stand=-
in: rules of the council, covering
this situation.,” -

Wwe note in the last sentence in your letter you
make the statement that there is no provision in the city
charter, the ordinances or the standing rules of the council,
covering the situation described in your letter. Ve will
proceed on that premise in view of the fact that we do not
have a copy of the Charter of Hannibal, and since we know
that you are familiar with such set of laws.

In 46 C. Je., page 1031, we find the following state-
ment:

"The powers and authority of publie
oifficers are fixed and determined by
the law." -

e further find in the case of Lamar Township v.
The City of Lamar, 261 Mo. 171, 1. c. 189, the following
language H

"Officers are creatures of the law

whose duties are usually fully provided
far by statute. % # ¥ 3 # In fact,
public policy requires that all officers
be required to perform theilr duties with-
in the strict limits of their lsgal
authority."” ' »

Under such construction of the law we come to the
conclusion that in order for the llayor of your city to break
a tie-vote in one of the committees or in the board of public
works, that he must be given power so to do by statute,

Vie are familiar with the rule of law which provides
that where certain dutiss are prescribed for an officer that
he 1s permitted to assume other authority in order to carry
out the acts and powers given to him under the statute. How-
ever, we do not feel that in this particular case such rule
would applye. It strikes us that when the committees were
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formed in the Councill and also on the Coard »f Public liorks
and when the number of four committeemen was specifiad,

that the person or persons arriving at thls numbsr must

have realized or could have foreseen that a situation maech
as you face at the present time was likely to arise. §t1ll,
there was never any provision made whereby the Mayor could
vote on either one of these committess in order to break a
tie.

There ars declsions in this State which nrovide
that the Hayor may vote to untie a tie-vote in the case of
passage of ordinances, 3uch decisions are liound City ex rel,
Ve Shields, 278 S, W, 798 and Grant City v. Sainon st al,,
288 L, V. B8, However, these seem to be about the only cases
which we can find that give the mayor power to untie a vote
in the counecil. There is one other exception along this line,
with reference to special road districts, tut which would not
affect this particular matter.

Therefore, 1t is the conclusion of this Department
that the liayor of the Clty of Hannlbal, under the cilrcumstances
as related in your request, may not vote tc break a tie in a

committee of the City Council or in the Board of Public Works
in the City of Hannibal, Missouri,

Yours very truly,

JOHN S, PHILLIPS
Assistant Attorney-Gensral
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Attorney-General
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