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TAXATIOl~ : 

ES'l'ATES : 

Executors or adminis~rators of estates are 
liable fo r taxes agai nst estat es if they do 
not pay same out of the assets of estate and 
if taxes are assessed agains t the estate , the 
executor , aaministrator and their sureties 
are liable under the bond of such t axes. 

----- ~- ------ ------ - ------------------------~----- ---------

Hon. P . F . D nehue 
Col.leotor of ~venue 
Linn , Uis so uri 

Dear Si r : 

.\ur,ust 3 , 1943 

This i s ln r~ply to your~ of recent uatr on the 
question of the liabilit .. of executors , uwninistrators 
and csta.tcs for ::;>er ... o .... a l t.OJ c a assess eel against prop ""ties 
o£ est t,es wl.ile l.n tht proc6sa of ud--nintatr t i un; the pro­
cedure for tho enr·orcetn nt for the payment o1 such tax, and 
tnc orocodure fol' cne (;ount., olleetor snd vol.IDty Court to 
f ollow in sot t lc.1cr..ta rt.latin~~ to delinquent taxes . On t 1e 
question of tho aaoes~ment of personal propoi·ty taxes on pro ­
perty bel onrinr' co estates , wo ar<. cnclosint; copy o1' opinion 
aated .July 17 , l9~o to nr . ; ilcox, C~~airnro.n of the r. t ate 
Tax uornmiss1on . I think t.'lin opinion will t:11sY.er your in­
quiry ns to the procedure for taxing of such oat ves and the 
duty of the representative of the est~tc in relation t o the 
payment of ~uch ta.xes . \ 'e are also enclosinr: copy of an 
opinion dated Hay 14, 1943 to I.r . Rruncy Jmith, l;lerk of the 
County Cour1; at Ava, Mlssouri . I think this opinion t.ill 
answer your inquiry as t o the Jrocedure which the County 
Court takes l n settling witn tho collector for delinouents 
which he reports f o:r credit . 

In answering your other quos ti ons , wo arc assumifl6' 
that the aases~1ents wero dul) 1 aao &~ainst either the es ­
tate or the executor or administrator o1.' the estate . 'Je 
note .from the letter t.ccompanyin ; your r. tuest that o. party 
who has been an executor of t .. 1e est te h o.s taken tho position 
t h at the pert:;onal tax a ainst the p ~o1)&rties of t 10 estate 
whi en he was aca.ini s tering i7o:.;.ld .uw3 been paid if the bill 
for the taxes had been pre~ 6nted and a.L1owed. ~Jo call your 
attenti on to suboectlon III of ..:lection 1 1, a . s . Mo . 1939 
which reads as follo,,s : 

" All debts, i ncludiDS. taxes due the 
state or an;' col.Ll t y or incorporated 
cit y or tO\m; and 1 t shall be the 
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dat~ of the executor or a~nlstrator 
to ;ay fl.ll o .tc ... "l. ta:xoD \11 t .out any de­
nand there!'or tCJin~ preae.at.ed to the 
court foi.' u.l1 6 ranee : Pl'O rld.ed, that 
no eyecu .. or OJ. , d.La.i~Sli ator shall 
... >L!"" an.., -axl-5 Ou line l 'OI\1 es "; r+,o of 
the deceased li.rlat are not t• chqrr,c 
r·v.lnst r; ~o sane at t he aeath of the 
deceased, o.Acopt uhere he ic in pos• 
session o :' the 1·eal ty under an order 
o f the court . 11 

Frot 'l thio s t atu.te , :you wi l l see that no de:n......nd or al­
lowance fJr crsonnl t&Aes a~ainflt the est te 1~ necessary . 
It is t e c::.tt , of' the r·eprc s entati vo of' the. estate t o see 
t hat all ta.""t6.5 .ta ve oeen p aid before he Makes o. fino l 3ettle­
ment . I 1 t .... o ca. e \H .. sr.atc e.:r rol . r.nd t::.> t .... c .we o.~.· .Rudder, 
F. ~ven t.e Loll<;ctoz· ~ v, He.ph "' et al , ... 1 S . • ( 2 d) ., 38 , 791, 
Dlvi""io:. 1 of th Suure t.ourt, in discussir~~ this question, 
hel d : 

,"In p~:,; t:>in ~ ' it ,.., a:y be adcl3<l that the 
eatt.. uu oi' o. <...eced0nt ' ·s net ful l y .. td­
L.L .. ~$.. terec, and cor..~eqnontly thor6 ca...1. 
be no vul id !'L~nl set .;lc cnt of' tho 
e.dml.lii.#tra;;o. , mlcss and untll all 
demunds t:-,r ouin ; out of .he asscssnenli 
of taxes a ainst the ostt.te have lee ... 
paia, or their pl-'~;rnont provided 1'or . • 
,co , State ox rol . v . oLtcamp , 266 

,•o . 347 , 181 • . ·• 1 007, and tyat t v . 
tillmnn Inst1tdte , 30~ o . 94 , 106, 

260 s . w. ?3 . ~hesb ca3oa ln el fe c t 
overrule the eo.rlior co.sc o: ~ tttte ex 
rel . v . ~~~ri c~, 159 .o . 6~1, tiO ~ · w. 
1063 and c asos .:'ollowing 1 ;:; . " 

In Vol . 2-1 C. J . , pnr;e 32b 4-Lt sec1;1on~ 9 4 b and 946, wo 
.fi nd t he pr .incip lo v:1 tL rospoct o eneral demands and ta.""tes 
agai nst eat tos to be stalied az fo llows: 

"It i s U3ua ll"j" considered that n c l a im 
due t o a state must be presented, al-

·. 
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tho1.1gh tb.ls has been denied, ana it 
is s ometimes expressly required by 
s tutute that debts due to t he state 
Le pui d w1 thout pr esentation to tne 
pro~ate cou.:L·t for a ll0\7&.nce . A 
c l r-J.m 1·or a deot dus to a county ]just 
be _r:>l'es en ted . 

' 1 .l.'hE;. .... 1ore general vie\1 ..:.s t~,,t the 
requ.lrenent o:f 're.sen"tation does not 
a.ppl :J to claims f or t;a.x&s and assess ­
ments , whether assessed before or 
after th6 aeath o1 decedent, a.ltbou(7h. 
t1ere is al ~o ~v1port for the view 
that a presentLtiJn o! ~1.1ch a clain 
i s necessary. 

11 .;:- ·:1' •• •• .. ~ ...••. .,., ,, 
I • 

our Suprer:tc Court i "'1 t:1.e c ... se of <l t t• te ex rel . Ziegenhein, 
Colle c t or, ,. • 3. ttm.c.r...n , 103 ~ o . 553 h eld t hat it was t he duty 
of the Administrator to pay ta.xes wi thout them being presented 
f o r allowance . At l . c . 564 tnl court said: 

" ·~· -~< Indeed. the uni vorsal opinJ.on 
has prevai led, that :t ~rs their duty 
to na:-r thc3e taxes a3 ,,el l as those 
that accrued pr::..or to aundni s tration, 
and S'J.ch .t a been the r .... lin1.,. 0 ... ' ~~-lls 

cour+; ln H:tllia.ms , . ~~ .!!.. i\ .1.rs of 
.Petticrow, 62 JTo . 460 , lo...£.!_ cit . 46~ . 
In tnat case taxes nai d •Y tho aclnunls­
t r ator were .1e l d to be properly paid, 
w.1en it np_t>~a.red that t.ney not onl y 
accrued a .fter adrainlstrti.tion, out uere 
Hllu after the .flnal se .;tle 1ent a s 
filed . ·:.- ·· -:,· " 

,Jisso..u-1 s tatutea do not .c:>eq11ire ·ti.l.~ <..:ol .Lector to mfu{e 
a demand on tne tru::payer .for ilia t ux® . .r~1e c;a.xpayer is 
charged \lit .... notice of the lia.xes and 1 t !.a hi s duty to pay 
the same without cie!1 ..nd . .l'he vollector is not r.e<;uired to 
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file a demand i~ t he pro~ato court for the taxes . In the 
co.sc ol &t .tc e x rel . v . ~!ap'le, s11.pr'l , 31 ' ,. ~'. ( 2d ) 788 , 
7~, , cho co ~t :n speakin~ of the liabi~lty or an adminis­
t rator, ext;c.t .:;or or their sureties for p ers onal taxes said: 

" Turnin 3 ne.xt; t0 ttt"' dm:t nis J:~~ ~ cion .. ct, 
zc ctlon 1r.1 ( :le v . · t . 1~19) '>ro ~ lctes: 
' l.ll donumds a~aiPst the estate of uny 
dec .... a.sed ~1erson shall be d1 vide d i nto 
the f.:>llowln"; classes: ~~ ·:$- {1-

\tJ!II. All deb !;s , includinc ta.xes due 
the state or ny county or incorporated 
city or to .1n; .. nd .!. t shs.ll be t"le du~.y 
o f t.10 ~r {; d..1ini strntor t o pay all 
su.c.1 1;axcs 1· • .:. t~aut a:ry demand t herefor 
be :n~ ~1l"'esented t o the court 1 or a.l ­
l o .rance . ' 

"T'ne taxes referred to it. this section 
incl ude per anal tax(s assessed nEainst 
the estate during its H.dministrntion 
as well as those nsscs ..»ed against the 
deccuent in uis li£~t1 1c . St te ex rcl . 
v . Ti tlimann, 103 uo . 553, 1 5 S . ~ ·• 936 . 
But 1 t is cl6ur, on tho -rounds set 
forth in the llrecedlnG purap,rnpn , that 
'caxes accruln..,. a1 ter th.o death of t u.e 
decedent are nob de >tu or uuna. eta a ­
pa.lnst the estute unl t.S3 t11ey aavo bson 
assessed a~"~'a1nst it . ot 1 t 1c. r>erson 
' ,. • ..lin""'' ' fi."10 t}).e pePson ' noldin ~ ' per­
sonal )rop.:~rty arc 11aOJ.o ~·or ta.xos 
tae~eon , ~"1a s~c1 ta?GS may oe ass~ssod 
.. ~ a.!..1 9 t/~i ther o-- l ot~1 . .out nth re-

... _>o<.;t to each t'1o~ <10 not boccme a du .) t 
wuess a Jld nnti l tney are duly usses:Jed 
a~alns t 'hi'll in tfle manner prescrtbed by 
law. I~ sac~ taxos nro ass ssed a gainst 
~1 estate llLl e !n the course of adminis­
tration , they i nn.1ed1a.-coly become demands 
a~ninst the estate , and 1t is the duty 
of the administrator to pay them witnout 
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demand or presentatioJ_ for a.llo .,ance . 
luld thero can be no question but that 
an aClllln~ c. trt..toP w:"lo , t \ ... n :; in his 
hunds suf.ficient f ,Ulcu to pay such a 
aemand, distributes t1c assets of the 
estu.te W1. thout mo.kin., pay-t:tent , fails 
t o ' perf'orm all -1:· ·;t ;; t tlin.r;s touchin3 
said adm'nistratiun roquired by law. ' 
r.'or suc.1 a brcacn o f duty the adminis­
trat or and his surety would oe per-
sonall y liable. See, .. tute o ... rol . 
v . .Packard, 250 }•o . 686 , 157 .... • • 
598 . 11 

From thi s statel"lent it will be seen that ::.f tllc t a.xos u_• o 
as.s ess e d a ga ins t the aGate whll o i n the colli'se of adminis­
t r ation 1 t is tho duty O ..L' the administrat or to pay such 
baxe s w1 thout demand or nresentation , and lf i1o i'ails t o 
pay t he same he incurs a liability on his bond. In such 
case, t he County ::ollector woula bo authori~cd nnd required 
t ..> brin ; n act::.">n o.., t 'le CoLLector's bond for the unpai d 
taxe s , penalty a~d interest . 

C,NCLUSION. 

From t'b..e fOI'er,oin;;, 1 t 1 s the opinion or this Departmen t 
that · executors or adm:nistrntors are res~onsi ble for the pay­
ment of taxt.."" tt._al.nst the estntcs which t.1ey are sc..minister ing 
upon, and !.f t u.e. taxes arc azsosscd ''t;ninst t he estate , they 
h~e a liability under their bond for the ra~-ent of the ond. 
If the taxes a •e assessed aga inst the executor or administratoo 
porson nl.ly , t hen they have a pcr·sonal l iablll ty to pay tho 
taxes . 

· o arE further of t ho o1):I nlon t hat 1 t i ~ not the dut y of 
the Collec tor t o fi l e per sonal tax bllls in the )l'Obnte court 
f or allowance and de~and; that it is the duty o£ the executor 
or a dmi nis tro.tor to p a y such taxes without a clemand or an 
order o£ all owance . 

\ie are further or t !1e opinion that i.f a final settlement 
has been fi l ed .1.n an esta t e and t her e are taxes outstandin~ 
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that i ·t is the duty of t ' 10 collector , throu -;h his personal 
tax attorney, to l n Lt itute sutt f or the collection o f the 
t ax a r;ainst t h e executor or a c!lninis tra tor inctivioually , 
and if 1:,he tax is assesf:. e d a .-;ilnst the est&to , t hen the 
sui t for collection o f s u ch tax S • .Loa l d b o bro,qht a r;ainst 
the executor or a.d'lli ls trn t or and 111.. .. •Jonds •On . 

, e Clr (; 1\trt .1.l r · o.t t:.e opinion that t .cc c o unt.., court ·· 
wo 1la no~ be autnorized under the law to giv£ t 1e ~ollector 
credit for s uch del inquent taxe s Lu1t1 1 he has follo~e d 
the foreR~in:; procedure for t' e collectlon OJ s...tcL taxes . 

~espoctfull sulmi t od, 

'l'1'RE • EUR :'0: 
As sis t ·nt AtGor noy nenoral 

AP? {O VED: 

a 0"( c l\I. 11 
\_ (, • 

A ~torney GCll"' .... d l 

'i' : PD 
e. .... cs . 
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