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APPROl'RIATION: How amounts expended under s ix-month - bill 
is to be charged against b i ennium bill . 

BUDGET ALLOTMENT : 

- - - ------ --- - ----
J'uly 22, 1943 

Honorabl e Forr e s t c. Donnell, 
Governor of Ute State of Mi~souri 
Jeffer s on City, J.Iissour i 

Dear Sir : 

--- - --------

Your l ott or of Ju l y 21, 1943 is as f ollows: 

"Tho Genoro.l Assembl y , in Sen"'te C~ittee Substitute 
for house Bill No. 4. , rnade , for State Hospital t.o . 1 
f or the first and socond quart £>rs of t o present b i ­
onnlum, a c ombined appl,opriat ion f or Additions , Ro­
pvirs anJ hoplaco cnts . Said l!ospital has been al l ot ­
ted the r oney appropriated i n the o.ppriprlation so made 
by Sonn.te Collll itt ee Substitu te f or llouse Bill Uo. 4 . 
Ho 1so Bill 1~0 . 409, in "1ich blll thf. biennial appro­
priation was r.tade , sets fort:t , for snid Jtospi tal , a 
s pecific ttmount for Additions ~ !d a spoc ific amount 
for Hopairs l.lnc Repln.come.:1t . 

"A l ike condition ex~stn with rosoect to vn.riouo do­
partmc nta , "nu I dosi:r·e your bolow reQuested opinion 
n.s a gui de i n connect on \11th t J e pr eparation of a llot­
ment shoets for var~ o ls depart nts . 

"I ro~r st your opinion on tho q~ostion : ' What part 
of 11 e money so all otted slould bo cl:ar god against the 
biennial approprir- tion ··or Addi t · ons flnd whll t po.rt of 
said money sr.oul d bo cl&rged acninst ~lo b1ennio l ap­
proprjat on for Repairs and Replaco~ents?'" 

Thi s question arises out of t he diffor enco between the di­
vis i on of approprjated f unds o.s 1.ude in Senato Committee Substi ­
t ute for House Bi l l AO. 4 and House Bill No. 409 . Sec t i on l of 
so~~te Committee Sw atitute f or Ho .se Bill J o . 4 provides , 1n 
part, as 1ol lous: 

"To p ay salariC'a , v.:at;es t~nu per diom of t ho officers 
and employees . 'l'here is hc~·aby a ... "1pr opr1atod out of 
t ho State Trcn~ury, cl ar geabl c to t he ~unds herein 
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des i.:;na tod, tre various an.ounts sot out to pay the 
salaries , \1age9 and !)Or diom of the officers and 
employees and other expense of {* .:- .;:. ~ Sto. to l'fos­
pi tal l'Io . 1, * ·~r * ~~ for the per iod beginning Jan­
uary 1, 1943, o.nd endin0 June 30, 1943, o.s follow~ : 

* * * * * 
"For Iiospiua1 No. 1--

Payabl c out of General Hevonue Fund, as follows : 

n.:., * * * * * . * * * ·~ 

"B. o.nd c. Additions , Hepnirs and Replace-

* 

* 
ments ••• • ••• • • • • • • • • • • • • l,OOO. OQ.;t" 

Section 1 of House Bill rio . 409 pr ovides , i n part , as 
follows : 

"There is hereby apnropria t ed out of tho Stato 1reas­
ury, cho.rgoa~le to ti~e funds ho~cin desi natod , the 
various ru:rounts s ot out to pay the salaries, \'lt::tgcs and 
per diem of the officer s o.nL employees ond ot: or ex-
pense of -:~ ·:} ~- * St4te Hospita l No . 1, -!$> :..} -::· * for tho 
years 1943 and 1944, as follous: 

"* * * * * * * * * 
"For Hospital Uo. 1 . 

Payable out of Goner·al revenue l''und, as follows : 

"* * * * * * * * 
"B. Add1 ti ons : 
l~nituro, office and bui l c i n[ equipment , 

operative equi pment , l ivestock, labor and 
material s for cons truction and i nstalla-
tion thereof •••••••••• • • • • • 

"C . Renairs and Hepl a oc.monts : 
Labor , .at crial o.rill supplies for rcpairina 
build i n,.>s , building equipment , furniture , 
office ane oper ative equipmont o.nd str uc ­
t ures other trnn buildin s •••••••• 

* 

1o,ooo.oo 

I t is to bo noted t hat House Bill l o. 4 covers a period be­
ginning January 1~ 1943 an~ on~in~ June 30, 1943 whil e House Bill 
No . 409 covers tho years of 19•1. o.nd 1944. Thot duplication~ how­
evor, is token into a ccount by SGc tion JO of Po"Jso Bill :No . 409 
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• 
which is as follows : 

"All expenditures made under the provisions of Senat~ 
Committee Substitute for Bouse Bill No . 4, as passed 
by the 62nd General Assembly, shall be charged agatnat 
the appropriations set out in thi s Act, and in no case 
shall the expenditures in Senate Committee Substitute 
for House Bill No . 4, as passed by the 62nd General 
Assembly and the expenditures authorized under the pro­
visions of this Act exceed the total amount of the items 
as set out in this Act . " 

!he question presented involves construction and applica­
tion of Section 10, supra . The difficulty arises due to the fact 
that House Bill No. 4 carried the item "Additi ons, Repairs and 
Replacements. • •• $1,000.00" all together, while House Bill No . 
409 separates the items into "Additions •••• $10,000.00" and 
"Repairs and Replacements •••• $15,ooo.oo• . Thus, in compli- · 
ance with Section 10, must the $1,000. 00 ai~ropriated for Addi­
tions, Re~airs and Replacements in llouse Ei 1 No. 4 be subtracted 
tram the 110, 000.00 for Additions or the $15,000.00 for Repairs 
and Replacements as provided in House Bill No . 409 1 or is a por­
tion ot the 1,000.00 to be subtracted from each, and if so, 
what portion! Or must the amounts e~ended from the t~,ooo.oo 
tor Additions, Repairs and Re~laceme~s provided for in House 
Bill No . 4 be charged to the i lO,OOO.OO tor Additions or the 
t ls,ooo. oo for Repairs and Replacements as provided in House 
Bill No . 409, or is a portion of t h e amount that has been ex­
pended from the eJl,OOO.OO to be charged to each, and if so, what 
portion? 

There seems to be two methods which suggest themselves. 
The first, nhich would be applicable to the first question we 
have formulated, is that the l,ooo.oo provided in House Bill No . 
4 for Additions, Repairs and Replacements be divided between the 
items "B. Additions ••• $10,000.00" and "C. Repairs and Replace­
ments . • • tl5,000. 00" in the same ratio that the sums of $10, 000 . 00 
and 115,000.00 are to $25, 000. 00, said sum being the total figure 
authorized in HoQse Bill No. 409 for Additions and Repairs and Re­
placements . 1-his method would require a subtraction of e•oo.oo 
from the tlo, ooo . oo provided for Additions , and $600. 00 from the 
t ls. ooo. oo provided for Repairs and Replacements . The second 
method, applicable to the second question stated. is that the 
$1,000. 00 provided in House Bill No. 4 for Additions, Repairs 
and Replacements be divided between the items "B. Additions ••• 
• • $l o. ooo.oo" and "C. Repairs and Replac~ents . • • $15,ooo.oo• 
on the basis that it was actually expended. That is. if $950. 00 
was spent tor Additions and 50. 00 was spent for Repairs and Re­
placements, then those amounts must be charged to their proper 
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item in House Bill No. 409. We think the following discussion 
clearly demonstrates which of the foregoing methods is correc t 
and which is incorrect . 

An appropriation act is an authorizati on by t he General 
Assembly to the agency t o spend during a specified per i od a sum 
not in excess of the amount fixed (Sec . 19, Art. 10 Mo. Const . ; 
See also concludi ng clause of Sec. 10, supra). In other words, 
House Bill No . 409 authorizes St ate Hospital No. 1 to spend dur ­
ihg the years 1943 and 1944, for the item "Additi ons" , a sum not 
in excess of $lo, ooo. oo, and for t h e item "Repairs and Replace­
ments" a s um not in excess of 15,ooo. oo . Now, let us assume 
that all of t he $1,000. 00 as provided in House Bill No. 4 has 
been expended in the purchase of addi tiona a nd ths. t none has 
been expended for repairs and r eplacements, but t hat we divide 
the t l,OOO. OO on the basis of 40 per cent or t 4oo. oo to Additions 
and 60 per cent or $600. 00 to Repairs and Replacements . On the 
basis of s uch division, it would be sa i d that there remains $9, 600. 
00 yet to s pend in Additions and $14, 400 . 00 yet to spend in Repai r• 
and Replacemdnts . Further assufe that during the balance of the 
current biennium Hospital No . 1 spends t he remaining $9 , 600. 00 
tor Additions . At the end of t he biennium it then appears that 
while t he General Assembly bas said to the Hospital authorities 
you may spend $10,000. 00 for Addi tions i n the years 1943 and 1944, 
t here has b een spent for Addi tions during said period the sum ot 
$10, 600. 00. 

We think thi s discussion clearly demonstrated the fallacy 
of the first method, since it is not to be controverted that an 
agency of the state cannot spend more for "Additions" during a 
biennium than has been appropriated f or said purpose . This fac­
t or must be kept in mind in ascertaining the meani ng of Section 
10. supra, and would control if sa id secti on was ambiguous . How• 
ever, we thi nk it is very clear in r equiring that the "expendi­
tures" made out of t he funds appropriated in llouse Bill No. 4 
be charged against the amounts appropria t ed :tn House Bill No. 
409 . We stress that it does not r equire the amount "appropriated" 
in House Bill No. 4 to be deducted from the amount appropriated 
in House Bill No . 409 . Thus the nature of the ex~enditure, that 
is, whet her it was for an Addition or for a Repair and Replace­
ment, wou l d govern to determine where the charge is to b e made 
against the sums provided in House Bill No. 409 . · 

In our opinion, the s ec ond method outlined is t he only 
one which may l egally be used since onl y by basing the charges 
to be roade against House Bill No. 409 on the actua~ nature of 
t h6 expenditure made under House Bill No. 4, can we confine the 
agency within the total authorizAt i on fixed in House Bill No. 409 
for t h e objects s~ecified. 
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This conclusion will require knowl edge of t he amounts ex­
pended , and of the obligations outstanding against the sums ap­
propriated in Rouse Bill No. 4 for Additions , Repai rs and Re­
placements, and the nature of each, before it c an be ascertained 
how much of the $10 , 000. 00 tor AdditS.ons and of the $15 , 000. 00 
f or Repairs and Replacements provided in House Bill No. 409 is 
available for allotment . 

APPROVED: 

ROY McKITTRICK 
Attorney General 

LLB: jn 

Respectfully submitted, .. 

LAV.'REHCE L. rlRADLEY 
Assis tant Attorney General 


