
VlLLAGES : 
TAXATION: 

Trustees may pass ordinances f~~ the taxation 
of dance halls and pin- ball machines , but have 
no author i ty to tax juke boxes . 

September 1, 1943 

Bon. GGorgo N. D~vio 
t rosccut1rlg Attorney 
Uo.con County 
Macon, fUasour1 

Deo.r Sir : 

FILED 

:l_ j 

This v1ill a.cknoulcd e recol!)t of yoilr recent re­
quest for o.n opinion vmieh roads ns follows : 

"Mr . Groen, ml"'yor of Gifford~ a vil~ 
l ogo , has aakr d n1c to f ind out. f or 
hin1 if they ho.vo a ric,ht to tax pin­
ball ~~chinoa, juke boxes , and also 
da.nco holls . 

"Thoy hnve an ordinance to that et­
foc t and w:toh to onforce it • . 

"I do not :ind any specific authori­
zation in the statut es in this regard. " 

I t i o ~ell estab!isrod thot mun1cipo11t1es or polit­
i cal sub- divisi ons hnve on1y sucL po~cr t o lovy taxes a s may 
be dorived from constitutional or l 6g1slotivo t rants . As 
stated in City of ttost Plains v. Nol and, 112 S . VI . {2d) 79, 
1 . c . 8 la 

"'r.he po\ cr of municipalities to l r vy 
taxes 1.s derived fr01':1 ei ther a consti­
tutional or l et>islo.ti vo gro.nt and in 
l evyinc tnxos oj t ioo are 11mi ted and 
restricted by t.J .ose c r::mts . lU\nsns 
City, Mo . v . J . I . Cnoe ThreShi ng 
Mach . Co . ot a l . , 337 Uo . 913, 87 
S. h . 2d 195; Kroger Grocery & Baking 
Co . v . City or st . T,ouis, uo. Su-o ., 
106 s . • 2d 435, 111 A. L. R. 589; Sie­
mens v . Shroovo, 317 Uo . 736, 296 s.w. 
415 . " 

-



•, 
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Since Gi fford is a village , wo shall look to the 
statutory a )thority grant ed s~ch villages for purpose of 
t axation. Section 7248 , R. s . ~is souri, 19~9, is appl1• 
cable to villages and piovi des that the Board of Trustees , 
which is the governing body of such village, ahall have 
the oower t o pass ordin~ces to license, tax, regul ate 
and prohibit certain games such as ball, tenpin alleya , 
bill~rds nnd pool table s, or other tables upon which games 
are pl ayed for pay or amusement, and further provides for 
lic~nsing and regul ating dramshopn , tippling houses , pub­
lie shows , circuses, theatrical and other amuaementa . Such 
Section reads in part o.s fol l o\fs: 

"Such board of tr~tees shall hove 
po er t o p~ss by- 1 s ~1d ordinances 
·to prevent and r eaove nuisances; ~ * 
** to provide for licensing and regu­
latin~ and prohibiting dl'amshops and 
tippling houses , public shows , cir­
cuses, theatrical and other amusements , 
to the distance of one-half ~le tram 
the corporate l~its of such town; * 
-:~ .} -~ to license , tax, reoula te and 
prOhibit ball and tenpin alleys , bil • 
l ards and pool tables , or other tables 
upon which games are played ror pay or 
amusement ; to license, tax, regulate 
and prohibit all other games for pay 
or nmusement: Provided, that no per­
mission shal l be given to bet mcney, 
property or otler thing upon any game , 
* * * • * ~ ~ *" 

The words, "or other tablvs upon which games are 
played ror pay or amusement" , are brosd enough to include 
pi n- ball machines , and~ likewise ~ the words, "dramshops and 
t i ppling hoases , public shows , circuses , tleatri eal and oth­
er amusaments" , ar~ also sufficient to include dance halls . 

I n Peopl e ex r ol . Uel son v. Sherrard St ate Bank, 258 
Ill . App . 168, i t as held that where a number of items are 
ennumor ated in an enac tment and then aupplemented with the 
t erm • and other articles, goods w, etc . , auch term means oth­
er articles and goods of a cl ass and kind as previousl y en­
numerated . 

As stat ed b y the Court in St a t e ex r el• v . Gordon. 
268 Mo. 321, 1 . c . 328, 1n cons t ruing t he general words rol-
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l owing so,..c t fie ':ords: 

"one c ont ention is that the statute ' au­
thortzcs , a.s one prepos ition, " nny c<unty 
• • • to incur D.ll incebtednoss f'or tho 
pur.ose of builc!ng n courthouse, joil, 
poorhouse, c~unty sanitarium, or et her 
c ounty bu1ldlr~s ; " ' that tho •Ita1!cizcd 
r1ords n(lsn bu!1L'1nt~ s 11!to those s pec1f'1-
cally n entioneo. ar..d, thorcfore , moan 
• c ot~thous s• ond, a~ u c onsequence , au­
thorize a s~bmi~s~on includinr t\o c~~t­
h ouseo . Tl:is nrgu:nent ts designee.. it 
seo:c.s , to c.void t he i.'orce , ~f any, of 
t he statu.to'o usc of -ch(l) ten:. ' c ourt­
hou-»o ' in t he o in ~ular . The c a. non of 
conc.tr .... ction 1n'\icm.eC. c"nnot 1e s o em­
ployed. I ts cf.cc t 1e to restric t t ho · 
r.oming of tho :.. or ore 1 T!oros to t hings 
of t.: cha.t."'ll.C vcr :'...i ';c ·a.osc po.rt :lcular ­
izeu. I " c..oe& not warrant o. constr · .... c-
t ; on ol' the ·ot~f'r • 1 r;oz d'o a a mer e I'ep­
eti t.ion, in U.o p l ural nu.11bcr , of t"':o 
thlngo spec:~1cd in tho ~·ns~lnz . Gen­
cr ul words , under that canon, d.o r.ot 
CYplain or O."".l.plii'y rnrticulo.r ter':r!!l 
pz•ocedins thera, but r re thcmselve:J ro­
s tl•.icted ::wd e:xplair~.rY. -;y the £~""rt1 cu­
l e.l' tel'ms . ·rho contention mnde is not 
tonablo . " · 

I t is our O!Jiuion th:1t the r ell .lmo\m c octr·nc of 
statutory ~..onstructlon, cju:::dem ._c rls , .:n rp,.>l 1ca1lc in 
thi:J case . ':l.'1luo, whore gener·l '•01'\. .. S follo .·. 'l.r-Cc1fic v·ozds , 
t he 0anel~· 1 uox•dn wil l be conntruod an avp11cublo only to 
such c l asses or th1n~s :l:l Ul.'!Y !JC lncl'.ldcd b:f t:ho pv..rtlcul:1r 
or sp, c j -1c \vords . This X"..tle is basod v.pon the reason t• ut 
!1 tl ( ene1•al Assembly hnd 1ntcndod the .... enorcl 'ords to bo 
used in their imrostr'ic tod sense, they \7ould ltavo 11.ade no 
mcnt:lon of' t he particula.1• or s lC"C~r'ic \'lords . Soe ~tate v . 
Ec lthllrdt , 232 Mo . 49, 1 . c . 52 . 

I n Pca1•son v . C1 ty of' St.cttle, 44 Pa.c. 884 and 885, 
1 4 ~ash . 438, it Tras l ... old thnt tt ... e word e.musc:1ent nas synon­
~!ous with "'iVOrs:an, entert a inment , recreation, pu~time and 
sport so that a ~ublie daneo w~~ld be a publ1o amuse~ont wi th­
in tho moanln ,, or n pe.ragraph o£ an ord1nanc o providing t h o.t 
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avery person \1ho shall conduct any concert, sbow or any oth­
er public amusement within the City of Seattl~, lithout ob• 
taining a license therofor , ~o~ld be guilty ot a misdemeanor . 
In so holding tho Court said: 

"* {~ •t And section 2 reads: t ole- ~~ * * 
Th4t every person who, as proprietor~ 
l icensee, manazer or agent, slmll nere­
nfter c onduct, mana0 e or superintend any 
circus, side-show, skating rink, opera, 
concert, show, exhibition, or other pub­
lic amusement of any kind ~ithin the c ity 
of Seattle, without first h~ving obtained 
a license therefor, shall be guilty of a 
misdomoanor , and on conviction ~,ereof 
shall be punished by n fine in any sum 
not exceeding one hundred dollars ($100), 
or by imprisonment in the city jail not 
exceeding th1rty days , or by both such 
fine and imprisonment •* ·:} -!} ' It is ad­
mitted by defendant ' s ansuer that the 
respondent c onducted a d~neo in a pl ace 
' adjoining to' and ' connected ~ith i his 
sal oon, ~here intoxicatin& liquors were 
sol d and d1.sposed of, and where vromen 
sol5cited, for a salary, tho sQle of in­
toxicating l iquors . This dance was there­
f ore c onducted in such a pl a ce ar~ in such 
a manner as to req .... ire the payment of o. 
license r ae of Al,OOO per year, provided 
it uns a public amusement . The liQense 
delivered to respondent did not specify 
the kind of mnusement and the particular 
pl nce licensed, as required by section 4 
cf the ordinance, but simply authorized 
the respondent to ' run a pl ace o£ runuso­
ment ' from February 4 , 1893 to February 4, 
1894 . But it Qppears that. respondent pro­
cured it for the purpose of .conduct1ng a 
dance, .hich ho did conduct in the city, 
and for aught thnt apponrs in the record, 
with the knmfl edgo o£ its officers , un­
interruptedly, for a ooriod of' more than 
ll months . Under those c ircumstances , 
we think the c ity, after receiving and 
retaining respondent's money, cannot con­
sistently urge that tho lic ense was Ln­
vnlid by reason· of informality, or even 
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t 1ot it eid not anthorizo the carrying 
on of tho b.:tsiness ln wh l c h "f'f'I S'~"'Ondent 
ua s engaged , nnd t h a t _ t1 orcfore , the 
l iconoe foe es vol untarily paid and 
c annot be roclnL~ed. 

"But "o oro un. ble. see tho.t tht court 
erred in :ts cone~ Aaion that a public d a c e , 
conduc ted '10 th:!.s \7' ~ by the r e apono.ont , ~.ao 
a publ i c l'rnusenten t , ·:;i thin the 11 onning of 
Or d1n,.nce No . 17~0 . Such ,_ nn o ~rcntly 
the vi-'"~ of the clty of•icial s ; for otter ­
'\71so tl .. er e ula f.lVe bean r.o ncc e s st t y for 
pas sin e Ordlnrnc o Iio . 31 52, d e c lo.rtt.n ... s uch 
d tmcos n nl 'scncc . By tho tor.1s of Ordi ­
nanc e flo . 17~1) a nkC' t ine; r~nK is a public 
amu sement , 1 r.t : t n .>ul d seem tho t n pub-
l i c dance mlV t bo included i n the sarno 
category \ithout vi latin~ the r u l o of 
c·onstr tc tion con ten cd f'or by appc.l l " . t , 
.;- that n o ar·uscmo"lt's c~·n be i ncluded ui th­
in the t e r ms ' ot ez• publ J c o.nmsemon t ' but 
such as "!( t' th srune en~ral charncter 
as r.'1ose specified . •1or~over _ \~ebster a·ays 

- thnt the word ' runusc~ent ' i s syn~nyrnous 
l'f1 th ' <li\or sion ,' t o1t ortaimncnt , ' •r e cre­
o.t ion,' ' pastime,' ' s port ,' anf if that be 
t rue n public da,c o . 1s n publ ic amuscreent . " 

I n vi .v1 of tl.ls dcfin 1 t1on of OLlU:Je"r" nt , t' erf is no 
q'L --stion but that n dance } ol l .-:-.ay be t axed under Sec tion 
7248, 6upra. However , '~ e find no s tatu t or y e .1t hori ty br ood 
ono~?ft t o pormi t such a vi l l age to t a x juke boxos. Thero 
ia n o doubt but ttpt under t1 e Poli c e ~ower a v i l lnge may 
regul ate the uao of j uke boxes . However , thi s ~ill not > r ­
m1 t a taJr on sM c- i n t.hc "l'baonc e of some st t utory or con­
stit utiona l ~rant . 

CONLrJSION 

T.Dorofor e , i t i s the op ini n J f this deportment that 
under Sec tion 7348, supra , t h Boar d of 'l'ruataes of th Vil­
la e of G1frord ~Y pa ss ordinances for th6 p~oose o~ tax­
i ng pin- bal l ~Ulch1ncs nnd danc o !ltll..&. s but ho..ve no o.u t h ori ty 
to tax juke bo~es . 

APIJHOV' J) : 

HOY ..:.tc .KI~"l'K!U~ .. 
h··~ft~n~ nA- ~-- , 

Res pectfully submitted, 

A UBHl!.~ R. r 1\Illi.llt:TT , JR. 
Ass lst nnt Attorney Gene r a l 


