
COLLECTORS: In Section 11056, R. s. Mo . 1939, the words 
"calendar week" mean a period from SUnday to 
saturday, and the words "year immediately pre­
ceding his election or appointment" mean the 
twelve months preceding the election or appoint­
ment and not the last calendar year. 

J~uary 25 , 1943 

Fl LED 

;<; 
Mr . George 0 . ualton 
Collector of Mat·ion County 
Hanni bal, Missouri 

Dear Jir : 

We have your letter o1 recent a.ute , in which you re­
quest an opinion , in th\;) l'ollo'nnc:; l~uz.{!;e : 

"I h~ve bean ~iscussinv t~~ ~uestion ot 
us boLu fo:.~ t.ae coLlin;; year z..n.J ill. tnia 
connection LY , ttention nas boon culled 
to J~c ·tion 11050 , _, . ... . o .ti..,:Jouri , 19..)9, 
a14d J>!1.rticv.lc..rl y tht... t _part t !1 ..... t p.a.·ovio.es 
' th~t tue e.u.ouCJ.t o.a.' the bond ... hc:ll be de-
ter.uineu. by l.. sw..t e'iual to the l argeot 
collections ~de ~urLno any C6len~ar week 
o£ tu~ ye~r i~ou.iately preccdi~b th~ 
el oction, pl us ten per cent of s~id u~ount. ' 
Tho oth~r pzooviaion of 3tatute concerning 
a depository bonu Lnd - Y u.eposits under ~ 
' 0ounty Collector ' s lunu ' arc bein0 con­
J.;liel, \-1 th ir .. t.J.~S Cvunty . 

"There are two l 1 \lestions t.htLt arise Etnd I 
respectfully ask the opinion of your de­
pu ... :tll.leL. t o.u the foll owin..:. : 

1 . \iha.t is meuut by a cul endar weeh.? 

2 . ullb.t i.J l.J.6-.ll.l.t by tno yee..r iUlJ.lea.i­
ately prcceai .. ~ the election; 
uoe s it LLean J65 a.ays prece..1.ill0 

the election ih i~ovc.Libe.a.· or the 
ct.le11dw. yoL..t.' of 1941'; 1' 

• 



1~r . '-J. eor.._e o. ..Uton - 2- J anu ... x·y Go , 194.5 

.e shdll o.ll.d\/eJ.· you.~. <...Ue ... tions in the ora.l;r listed in 
you1· 1 E. t ter . 

I . 

~ is w.eent £:i. a calendar we e.a:e 

• 

u '.:'he ~~o ... ·u. ' ·. Eh)~ , ' botn in luVI ::...nd in 
coJ...L.Lon ~oiJ.ve.~.~tttion or \;r .. -v in<.> , lla.o:. t\<O 
sop&.ro.~.te WlU uistihct .L.eut.in 0 s . In its 
.c.o.J t ~cui"o. te s0nso u. M;:h ... "C weu.ns a \;~1-

0huv. ... ' ' ee.k. , or , ~s it h .... a b~Jan torL.;.cd , 
a iuical .eo.ls. , •. nt. is u. dEil'iui to poliod 
of t i v , co J._e.c (' illt..- on ..... unut j ...rta endinu 
on ~~tu~u&y , a ~articul~r pe~iod of time 
co.LU.J.enc ing hll.lauiately c....r't~.L~ twelve 
o 'clock ...;t:.o.tUl'J.,ly .it_,ll.t Wlu <;ll ~..o .Lnu ut 
tw~l~e 0 1 GlOC. Jv.Curu~y Liuh~ ~v~ell auys 
tncreur'tur; seV~Ju co.~secuti ve days b e­
ciJUdu~ • i th ...,Ulluuy • 

n In a broua.er• .aense ' v;eek ' hc..s beeh 
tel 'UH:JQ. u. ;JCCUlu.J." Y.CeK , UlHl C:::.S 1. Oe.ning 
~ ... t.;;riou OJ.' .... vve1. consecutive u.uys bet..i n ­
nine ,ll..h u..n..~ ut..y , nu it haa oeen so a e ­
fincu by stb.tute; '-.li'-'- t he ,,ee~t aoel:) L Ot 

expire until sovet iull ~ayz h ve elapsed ." 

.~uin, or.. po.c.e 9 73 or' tau s...&c VoluL.o , ~.o 1'ind the 
to llov•ing. : 

· · .. ere t.1e \wO.i"a ' e ..,- ' is J.seC. in a 3tut­
ute , jua.1ci t.J. .... J.1.~oc eeu.1 n..__ , or cont ... ·act , tho 
~u.e&t ion u.s to \ ...... ich o1' the ~bove twC> mean­
inus 1~ 1utenuea i n ~ny ~urticulhr c~se i s 
de endent L ... rualy UfOn t.lle cor toxt in 'hich 
i t is usel... .ill-..~ the object to be L.ttninea by 
its use . or~inurily , ho\~ver, us s o used 



• 
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•week ' .!ieWlS .... ot.lcnciar week exten .... ing 
fro~ ~unuey to ~~turaay , inclusive , un­
less it i s .:<P;?c....o.·c..r.t fro.Al. tlAe context d.nd 
surroun.J.inc.; circut.stc..:.ces that it uas in­
ter.aed to .w.oai.' not neces::; .... rily t.. c u.l cno.ar 
week , but .... perioa ot seven aays , or t o 
rere ... · to '"" ,,eeh. ol' six s ecul. ... r days only . " 

Ll kewi se, t.u.e Supre.w.e 0ou.rt o ... · : i ssouri, in the ca se 
of <ussell v. 0roy, 164 Mo . 1 . c . 93, hcs uefinod the word 
"week" as tollo\ls : 

nThe word ' wee k ' in its ~ost t..ccure.te 
s ense -~.ee.ns 3eveu consecutive a.eys bc~in­
ninu \ith Junday ; in t~ut senoe it is most 
usu.t\l l y u s ea. . '' 

It u ill be s een f r o·- tho forecoir....; th~ t when the word 
"week" is us ed , it orair ...... ri l y L.Lsl...lls ..... 1~eri oa of tillle begin­
nin..:> \1. th s und y and endinr; v;ith .A .. turd "'Y· .... uch .ore \'/OUld 
thh t period ot tine be ... 1e ... nt \'/J..~.en the ,,ords "calendt..r wee.tc" 
are used . The words ucalcn...tar v:eek" mean .... v1eek as marked 
off on t he ·cb.londar . In ·,or us <...na Phruscs, Per....t . ...!d . , fol . 
6 , pu.c:;e 11 , \ u l'i nu the fo llovviu.Q dcfi ni tions ol' tlle term 
"ca l endar ·week · : 

"-~ culeL.d.o.r \:eck i s .:. .. loc.:r o_ seven o.ays 
reuistered ou the calendar i n benera l use, 
be._..innin0 wi t h ~un<H ... y .....nl.. endin6 u i th 
sutu.rae.y . " 

''In conatruine statute containing term 
' cul .. ;ma(4.r \ ·ee.oi. ,' t!'lut tor.....c. Ol"<....iu<.U"ily re­
ter ... to peri o .... <:>!' ti. .... e fro ..... uun'"'ay- to dun­
day as i t appears on c a lcno.ar , &lthough 
tar.x... may consist of c..ny sev en o.ays ot g iven 
month, \~ere l ~ncut..be e~ployed makes it 
clcaJ.' such \h .. s iu'tention or contracting 
purties or Le0 islature . " 
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It i s t uus s een tllh 'ti tho HO.L"" O. S "cal euaur week" or­
a.i narily r efer t o c1 periou of t i me be..., i nni n..:. on !::>unday and 
ena ing on ~atura.ay . 

,;)ect ion ob5 , <. ~ • • _issou:ci , 19J9 , p.L·oviues in p&rt 
a s f ollows: 

" The constr uction of all s t a t utes ot 
t h i s s t ate shal l be by the follm ing 
adoi tional r ules , unl ess such const~uc ­
tion be pl ai nl y repu..;>na.nt to the intent 
01 t1e le6 i sla t ure , or ol' t he cont ext 
o.~ . .' t .. t- ...;c..Oe statut ~;; : .r~ir st , t.or as b.Jld 
phruse s shall be t aKen i n t heir pl a in 
or orui nar y ~nu usual s ense , but techni­
cal wor a s £na. phr~ses nav~nu u peculi~ 
aua appr opri a t e weani nu i n l aw shc1ll be 
una.er stood accorainu to t hei r t echnical 
i mpor t; • "' * Jt< " 

He f ind nothing in t he cont ext oi' ~ection 11056, R. s . 
Missouri , 19.)9 , which ina.i cat es that tne l e....,lslature had in 
mina any .w.~(lni .n6 for the worc...s "cW.cndar wee~" < .. i l'ferent from 
t heir ordi nary t.-.nd usu al .:neaning • 

.Ju1 vWSI O.N 

It i s , therefo r e , the opi ni on or t His ol't' i ce t hat t h e 
wor ds "ca l endar \.eeK" as usea i n ...,ect i on llOoo , .1.\ • .:> . ..... issouri, 
19.59 , uean o. peri oa. of t i ue bec;..i nni n \ i th ...,una.ay and ending 
,,1 th 3at urday . 

:!.I . 

111at is meant ~ ~ne 'l!l_ar i mmedi atelz pr e­
cca.inJ . tue e lection; a.oes It me~n .)65 days 
preced~ng t he election In 1 oveiiber 2!:. ~ 
cal endar year or 1941 ? 
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1'hat part of oection 11056 , 1< . .J . ~-issou1·i , 19...>9 , 
which uses the lun3uage ln'!uireu about .L"et1ds a s foll ows : 

" ¥ ~ * Provided turt.uor , th ... t w.11en 
such uepos1ts~e so roquireu to b e 
made , dUch county courts tiaY ulso re­
quire tnt1t t~e bond 0.&.' the county col­
lector ill sucn counticz sn.c:..ll be in a. 
suo c lual to tac 1U£be~t 0ollJ~~ions ~de 
durinu c...ny ct.! cnd.ar WCt,K of tne year i .u­
~eaiately preceuin0 his election or ap­
poin~~cnt , pl us ten por ce~t ot s~id 
tmount : "" " * * ' 

bection 6!:>5 ol' tne Stu.tutes , 'iuot eu I'roJJJ. above , further 
provides L.S l'ollows: 

" ... :to • thiru , tne \IOl'a ' uonth ' shall 
mean u calend.o.r ruonth , v..nd the wo.cd 
' year ' shall !4l.eu..J. a C<...lenua.r year , un­
less o~u ntise expressed, ana the o~d 
'ye~ ' be e~uivalent to the worus 'year 
of our Lora; ' *** T 

Dy our own statutes, therefore , e must ascribe to the 
'ftora "year'' the .weaJ2ill6 ot "calcndclr yea•'' unle s s <;..nother 
...:1e....ning is expressed o.t· unless iJUCh Llet..lling woul d be repugnant 
to the context of Jection 11056 . 

In Glasgo,. v . "tonse , 4.:> Q.o . 1 . c . 487, the Cupreme Court 
of our st&te rcco._.nizeo. tne S[;Jlle rul e of con.-Jtr·uction , but 
recobnizea. tht1t tnere were Cb.Ses in \,hio.u tne lfOrd "year " did 
not mean "calen<lar yeur . " The court there saide 

"Unleas other•. ise expressed, the \lord 
' yeu...L"' \till always be intended to mean 
a calenu..J..r yea.L· ; but ~hen applieu to mut­
ters of revenue, the p.L·esumption is in 
ravor or it rel'errin.s to a fiscal yea.r . " 



~~ . George o. Dalton - 6- January 2o , 1943 

Again , in otate ex rel . v • • ~lison, 155 ~o . 1 . c . 3JO , 
t he Supre~e Court, after ~uotinb the p~~visions oi what is 
now s ection o55 of the J tatutes as t o the meuninv or the 
wor d ' year,• st~ id: 

"That an artificial year for a particu­
l ar purpose may be desi gnated either in 
a matter of privata contract or a pub­
lic act , is unquestioned, and it is not 
unusual that such is the case in stat­
ut es relatin~ to the public revenue . " 

so , we see that our uupreme Court has not hesitated 
to ascribe to t he word "yettr" a di.lt erent meaning than "calen­
dar year" when the context o1' t1 statute inaicates t hat the 
l eg i slature had a d-iffer ent n..eaning in mind. The oourts of 
other s tates have hel d likewise. In Si ms v . Ci ty , 190 .,a sh. 
62 , 66 Pac . ( 2d ) 86~ , 864 , the c ourt sai d : 

"O.ruinarily, the term ' year, ' when used 
in a statute , i d presumed to refer to 
t he calenaar ye ar. Vir~inia-Carolina 
Chemic&.l Co. v. \iellbr ock , l 4J ~. c . 51, 
141 s. E. 103. But if t he cont ext in 
which it is used indica t es t hat the legis­
l a t i ve intent was otherwise , the term may 
be construea to mean ' 1 i scal year, • a 
period of ~65 days , or 1 2 months. (~ases 
c i t ea . ) " 

Many .Missouri s tat i.Ltes coulu be ci teu iu li!lich the con­
text clearl y shows that tue wora "year" a s useu therein could 
not ha.ve been in. tended to .~aean "calendar year . " l!""'or i nstc.nce, 
..... ection l bl7, ... l . oti . Missouri, 1939 , proviaes that no person 
shall be entitled to a uivorce ~ho hus not resided within th~ 
state "one whole year next Lefore t he fi linb of the petition." 
No one has ever cont ena.ea tn~ t. the word "year" i n such statute 
meant "calendar year," out it has al\tays been construeu to 
mean the twelve ~onths i mmeaiately precedi nb the aay on which 
t he pet i tion is f iled. Li keuise, statutes of limit a t ion all 
provide that no action shall be hau' unless c o~enc eu within 

. . 
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a certain nw:tber of years after t he cause or action has 
accrued . ?ue 't.ord "years" in such statutes has &.l ways been 
construed to oean periods of tuelve :t..onths utter the dat e or 
t he a ccrual of u cause ot notion. uany other such statutes 
could be referr ea to. 

It, therefore , becomes necessary tor us to consider 
the context of t he stc.tute in t.h ich the \lOrds inquired t..bou.t 
are used . The purpose of t he proviso ~1uoted a.bove, in which 
the language inquired about appears, i s t o provide some rule 
by which the amount of the collector ' s bond shall be de­
termined . It shoula b~ noted th~t the le~islature used the 
term "calendar eek" in th~t very sCJD.e proviso . If the l ·egis­
lature, i n refel·.~inu to the "year" in thi;.tt proviso , had meant 
the "cal en<1ar year ," it woul a. seeu that they would have so 
specified, since they ~iu ~ecity whut kind of week they 
meant . On the contr ...... r y, tne leuislature uaed the words "year 
immedia tely prece~in¢ his election or ~ppointme~t ." The word 
"illmledi a tely" is a.et' ined in \;ebster ' s ~ e, International 
Dictionary &.s J.w.Otmine; " ii thout intc.L'Vb.l of time . " .t\l)pl ying 
this neani ng to t ne word ~ usea in the proviso under con­
s i deration, t he l~uago roulci mutm the year Ylh1ch runs right 
up to the date oi' tne election of the collector, or the year 
between uhich t.illd t he uate of tlle el ection there is no inter­
val of time. Had t he legislature t1eant "cu_l ena.nr year," they 

, could h..1ve expressed such meaninb by usin~ the ,,ord ''ca.l.endar" 
before the uord 'year, " as t hey diQ in connection ~ith the 
word "lleek , " or they could have s u.id "t.ue your before t he yel 
of h is election. " By usi.D.b the language, "tlle ye ttr 1.mm.e.:.~.iate y 
precedin~ his election," \te think the le6 islature racunt t he 
twelve n onths prior t o tho Qate ot his el ection. 

our construction, us abovo set out, is in line with 
aec isions from oourts or otncr states . ~or instance , in the 
case of Peopl e v. Eschenan, 165 Pac . 260, (Col~}, the court 
held that i n a statute proviai nb thut ever y citizen o ming 
agricultural land u.ithin u. certaiu uistl.'ict who he..u pai d 
property taxes within such d istr ict "duriu..; the year pre­
ceding" such election shall be entitled to vote, the words 
"year prec ecti.ng" tlcant t he twelve .101onths prcceuinb the elec­
tion ~a not t~e calen~ar year p~vce~ino the election. 

Likewise, i.a tile case of Puetz v . State , 107 u. \"f . 1090, 
{\li s . ) , the court, in const ruing a statute nhich provi ded thut 
if ~ person should be convicted a second or subse~uent time 
tor the s~e ofiense uuri ng any year , the punis~ent shoul d be 

• 
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increaseu , hel d that t he Y1ords 11 durin6 any year'' l4eant the 
ensuin6 ye ..... r fl•ow t he Clat e o .~: the first conviction and. not 
a calendar year. 

00NJLUGI0l'J 

It is , therefore , the opinion ot this o1'tice that the 
v.rord.s "year imueaiately preceui ng his election or appointment" 
as used in section 11056, ~ . v • J issouri , 19~9, mean the 
ttielve months p1·iol· to tJl~ uate or t.J.e election or appoint­
ment ot the collector anu not the last calendar year before 
such election ox ~;pointment . 

• .Pl-." ov .... J : 

ROY l!cKI'l"l'RlU.l{ 
Attorney General 

HliK:HR 

..~espectl'ully sub.mi tted 

.d.. .... ...ff H. 1 .. .-i.Y 

.~ssistant Attorney Genera:Ir 


