
TAXATION : 
DELINQUENT TAXES : 
DRAINAGE DISTRICTS : 

Lands acquired by drainage districts 
are not subject to taxation and the 
lien for delinquent taxes may not be 
enforced during the ownership of the 
lands by a drainage district . 

- - - - - - - - - - - - - - - - - - - - - - - - - - - -

January 19 , 1943 ~l r-----
,, .. f F l LED 

;.:r . Geor ge v . Do..l ton 
Col lector of 1.1arion <Jounty 
Hannibal , :.ass our : 

Dear Slr: 

cl j 
This is in r eply to yours of recent date where in 

you submit t he following question : 

"After a Draina,l"'o Distr1ct has acquired 
t itle to proper ty are t ney liable for 
back taxes t hat have nccumula.tod against 
t he real estate ·,· 11 

.3ince you do not state in your le t ter under which 
Article the district is formed we cannot def initely answer 
questions 2 and 3 submitted by you . However, we will refer 
you to the opinion wr itten to you by this depar t Men t under 
date of January 13th, 1340 . 

0n the question of t he liability of the distri ct 
for taxes on lands which taxes accrued before t he district 
acquired title to the l ands , we refer you to 3oction 6 , 
Art icle _X of t :"le Constitution of : ... issouri , nhich :!.s as 
follows: 

"The pr operty , real and personal , of t ho 
State , counties and other municipal corp­
oratior.s , and ceuetor.:.os , shall be exempt 
f r om t~~ation . Lots in incor porated 
cities or t owns , or within one milo of 
t he limits of any such city or t ovm, to 
the extent of one aero , and lots one n ile 
or more dis tant f r om such cities or t ovms , 
to the exten t of five acres , wi th the 
buildings thereon , may be exempted f r om 
taxation , when the same are used exclu­
sively fo r religious v10rsh i p, for schools , or 
for pur poses purely charitable , also 
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such property , real or ~erso~al , as 
~~ b e use~ oxclus~vely f~r agricul­
t ural or horicultural societies: 
?rov1dod, that sue~ exompt1onn shall 
be onl y by conoral la\'7 . " 

l - 19- 43 

Also , Section 7 of Art:cle A of t he Constitution of ~!ssouri, 
as follo\7fJ: 

"All laws axe Mt ing property from tax­
atlo .. , other t ha.J. the pro:;>orty nbove 
enu.~oratcd, sl..all be void . " 

\Je also refer you to Section 10937 , .. 1 . ~ . .. ~o . 1939, which 
provides in part as follows: 

"f.ue f ollo·aL'1t:; subjects arc exo=tpt 
fron taxn tion. : :- :.. .- .:- .;- ~ .:..· • .~ .<- :· 

fourth , lando a.. d ot ... 1.er property be­
l onei:. ~ to any clt:; , c ou!'lt y or ot 1er 
nuaieioal c-r poratio ln this state, 
includl~~ ~arAct ho~s es , town halls 
and other publ !.c structu:aes, ri t h 
t l.le::r fur i turo a ,d equipn ents a:. J. 
all publ lc squares and lo Js ~opt open 
for hoa:::.. t:1, use or or .annont; .:- . · .-

Drainage d istri cts are munici?al corporat~o~s . 

In State ex r ol . Cald\lell v. Little R::.vor ?J:ainage 
District, 231 .. :o . 7Z, "IC , the cou-·t ., in arr.:.vi! ... G at t he 
foregoing statc~ont , sa:d: 

"As a drainage dis tric t is not t.~.te 
State, nor a cour. t y , it .1ust, ia 
order for ~ts pr operty t o be exo~pted 
fro:.~ taxation unller t.1is pr ovision , 
co::1e Tllthl."l t he des~cnatlon of ' other 
municipal corporations .' .• net her 1 t 
is a ~icipal corporation in the sense 
in wh!~~ those te~ arc theroir- used 
is t~e concre t o quest:on presented for 
deter~...ination . " 

Al s o, at 1 . c . Bl, ~w court sald: 

"Our conclusion ~s that t he defendant 
is a municipal corporation within t ho 
meaninc of that term as used in the 
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pr ovision of t he Const i t ution dealing 
with tax-exo~ption, and that its 
pronerty , used exclusively in the 
discharge of its prescribed governmental 
funct!on, !s oxonJt fron taxation ." 

In the caDe of Grand River 
and Bntes Counties v . ~eid, 111 s . 
court , in ~assins o~ the exe~~tion 
held by drainage districts, said: 

DrainaGe Pist . of vass 
. • (2d) 151 , 153, t he 
f r o::1 taxes on lands 

".:· .t- -~ urainaPe districts are of stat­
utory ori3ln, ~posscssing onlJ such 
pouer as is express l y delegated or neces­
sarily i~plied fro~ those Gr anted . So 
l ong as they proceed in conroroity with 
t he expres sed or L~plied authority con­
ferred , uo ) erceive no reaso~ why they 
nay not successfully invo~e the pr otection 
of sectio~ 6, art . 10 of our Const itution . 
Consult annotations in 3 A .• R. 1439 and 
101 A . ~ .. . R. 787 ; RobL"lson v . Indiana ~ Ar 'c . 
L . : . Co . , 128 Arlr . 500 , 557 (4) , 194 
S . H. 870 , 872 (4) , 3 A. L . R . 1426 . \~ e , 
therefore , reserve for a record present ing 
t he issue w~cther or not they aay acquire 
and hol d , under said sections 10766 or 
11020 , Uo . St. Ann., bees. 10766, 11020 , 
pp . 3494, 3659 , lands tax exenpt for coa­
morclal or s peculative pur poses or in non­
conforcity with t he spirit of tho statutes." 

It will be noted that the court in this case held 
that if a dr ainage· district holds real pro?ert -; under 
authority of t he statutes and for the purposes t her ein 
stated, then such l ands arc exempt f r on taxes. Houever, 
it will be noted from this opinion that the court reserved 
its rulinG in a case where such property is hold by a 
drainage distr ict for co~ercial or s peculative pur poses . 

Fr om. your letter lfe assume that t he lands in ques­
tion are hel d by the district under authority of t he 
s t atutes and not for s peculative or co~rcial pur poses . 
That being t he case , then under t he fore~oing authorities 
t hese lands are exempt fro::t taxation . 

On t he question of t he exemption appl yinG to delin­
quent taxes which ~ere on the lands at t he t ice of t he ac­
quis ition of such lands by t he district, we t hink the court, 
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i n State ex rel . City of St . Louis v . Baumann, 153 s . W. 
( 2d) 31, 34 ,has settled t his question . The~e t he court 
said: 

" .::ven thourh taxes :W.ve been levied 
~~d assessed a;alnst a tract of land 
uhile under private ownershi~, :f i t 
be afte~aards a cquirGd by a GOver nmen­
tal agency sucll taxes l:UlY not bo col­
lee ted . ue.nnon v . .;urnes , c.(, ... I • .u • 
.... o . , 39 F . 892 . And see cases cited 
in the notes in 30 1 .. . .-~ . R . 413 and 2 
A • .u . 1\ . 1535. 3ince t:3.e City is seek­
L•v .. t o purc:..ase the la...""ld ::n its 1"lUbl.:c 
eovernoentnl capacity and not a s a 
ner o fiduciary, tho land beco:::tes im­
L:~L..~.e fro:.t taxation as soon a::> t :1o City 
be co~ 1es t!lo our.. or of it ond £ruc:1 im­
~unlt~ nould exte~d t o taxes yreviousl~ 
assess ed and lcv:od . " 

5y this rul L1'1g !f t~1.o t axes TTere l evied and assessed 
aga inst t~c l ands befor e the dis tri ct a cquired th~, such 
t axes may not be colle ct ed f r om the distr ict , nor oay t no 
l ands be 3old f or payoent of the taxes vh:lo the s ame are 
in the possess ion of the dis trlct . 

""'"owever, we call your attention to the fact t hat 
even if s uch t axes ~y not be collected tthile su ch l ends 
are 9nned by the diot r ict , yet the l ion for the t~~es 
ex i sts subject t o t he sta tute of l~itations and t his lion 
nould be a cloud or. the title and enfor cible if and when 
the l ands should pass into pr i vate ownership~ This s t ate­
uent is suppor ted by the rul ing of t he ~uprene Court of t he 
United ~tatoo in t~c cas e of Uni ted Sta tes v . State of 
Alabama , 61 s . Ct . 1011, 513 u. s . 275 . I n t hat case the 
court ruled that t he lien for taxes exis t ing at t he t ime 
the proper t y cooes into t he pos s ession of a tax- exempt body 
i s not extinguished but such acqui s iti on, pr events t he 
holder of t he lien f r on pr oceeding to enfor ce i t. ~ne court 
held , houevor , t hat s u ch a lien i s a cl oud on tho t i t l e, 
which , gi t h the consent of tho gove~ontnl owner f or t he 
en.forcenent of the sa.-r:1e , could be prosecu t ed. 

couc:.usrc:; 

From the f or egoinc , it io t he opinion of t h is de­
po.rt!nent that pr oper ty acquir ed b:,· c. drai nage distri ct i s 
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not subject to sale for tnxes dur ins the tL~o of t he 
ownership of such lands by the drainace district . 

APPRJVED: 

ROY !~ck!TrH!c .. ~ 
Attorney- General 

T"i/B: C? 

~os ectfully sub~itted, 

TY '-: ··~ • B"1RTON 
Assistant Att orney- General 


