
I NSANE PERSONS : State has no claim on estate of insane 
person sent to the institution by county 

COUNTIES : court as a poor person. 
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Fl LED 

!tr. I.iou C~'lail.glu:. 1, J:c> . 
Pr osocut inc Atto~:eJ 

;{ {) 
C awdon Cou: .l·;,;y 
Ca"Xlenton, Jtissourl 

Dear ~ir: 

~Jo aro in roco:pt or your l ettor of Juno 25, 1943, in 
whloh you request an op1n!.or. f'~or.1 th..la depart :o:-t, na fol­
l ows: 

"In re: Estate of f..nn.n La Potto nowo ., 
docoo.soe, ?r obo.tc Court of Cm .clen County, 
tl1soour1 . 

"Tho above eatato is solvo .. t , hllvlne; oomo 
ll.fe 1nal.lradce o.r u morJoy, c..s t .c!l c;.o roal 
oato.t e, t horo o.ro no ncur rolnt.;.voa . 

n Anna La i-'otto Howo, \'f'O.S sont to tho Stato 
II~sp.ltal at l''nlto11, :!issourl, ln l CJ34 or 
1D35, d ro~"ned tl~ero ·,ntll hor del.l.th 
in tT lly, 1942 . 

" :.': have !>repnred nnd had filed n domnnd for 
t ho Gou-"~ty for t heir ex penditures :ln hor 
bebalf, a !'ld the Ad.T.inistl'O.tor is w:!.J.l ~:rl.B t o 
po.y t ho dBl..l0.."1ll, provid1nc the State d ()OD not 
f 1le a de~ f or t~oir expondit~reo, tho 
AdMinistrator lw.s roq·-csted t!ult .L obtaln 
yo,lr O:>inion 8.8 to t~le r i -;ht or tho 3 ..,a to to 
file a demand tor their proport ion or the 
cost or keepin:3 her in t i .. e llosp1tal, o.nd if 
t :.le State can or deairea to filo a der.a"ld 
t o have it f iled i~edintoly. 
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" I have been unable to f \ nd any law 
rolntivo to uho matter, L wever nould 
a ppreciate :. O".Jr opini:>n u.~on the !:18.tter 
on or boforo t:1o 3 j t h of this l!lOnth, at 
\1l.i.~Ch t~e t!lv Ad!Llnistrator h.O.:l ac,reed 
t o po.y t ho ou..">'lt y t,1c::.r de:..-:.and . 

" Tho A~in1atrator of course doos not 
wl sh to pny !: 'tG co·antJ do.J!l.!ld ar...d not 
have a•t.ffic.i.ent £ ..... ...c.s to pay t!le State." 

There are two procedures for admloslon o.f n patient who 
is insane to t.. .. e s to.ta !loop.:t.a! . :!11e ~.:r:Jt -,rocodure is t :1at 
of a pay _::>atl on t v1ho ll.3o suffic:en~ !..toney to pay his expenses 
while confinod in t.~e ~ospita! . T ..... e second procedure is t ::tat 
of an 1ndi( ent poor person gho hao no ~oney to -ay his ex­
penses Y'hile confin"'d i..:1 tho hospital. 

Section 9322, r. . s . ~o . 193 9 , provides tt~t pay patients, 
or those not ser.t to tho hosp.:tal b-y order o:f the co1mty 
court, nay be ruLilttcd on succ tor~~ ~s Article 2 , Chapter 
51 Revised Stat utes lJZJ y r~ov:dc. 

# 

Sect ton 9325, R. Z . !."o . 1939 , prov !d.es t ' at t :1o superin­
tendent of t lte stato iloap::.tal shall be 1\lrn.:.shcd wit h n re­
quest for t na a~ss:on of a ~atient into t he hospital in the 
form set out under Section 9324, R. 5 . ~o . 1939 . 

Section 9325, R. s . uo . 1939, s ets out t h o f orm of t he 
ccrtlflcate of two ph:ya.:.c.:.:ms , as 1o sot out il'l Section 9323, 
which section sots out s peclf l cally t he inforr~tlon that 
shall bo f'Urnisuod to t he S~l.perl: ... ter.dont of t.a.o stato hospital . 

Section 9326, ~{ . 3 . i:O .• 1J 33 , sets o'at 't:-10 !'oro of bond 
t h n.t is to be s ic;oed by tvro suret.:.es as ' req·.11.rod ulldcr t~e in­
forcation requested by tho super~tendont u nder ~ection 9323 . 

ft.hore n patient is sent to the stato hospital as a pay 
patio:1t tht~t~te-ilo:~- ;';tltt" :y ~y!e:Tt tho state does 
not look to t h e oou· t:; !'or t .o pD.ync:1t or t · .o c '"'sts of t he 
upl:eo..;> of t ho patt.e~1t , but l oov.z t o t:::.e bor-ds~on who s 1ened 
t ho bond, as sot out 1.."1 Soct!cm 93:0, ~- . s. t:o. 1959 . 
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I t is true that t he probate court has concurrent 
jurisdiction with the cou1ty court to hold a sanity inqui­
sition of poor parsons, but that such court has no authority 
to co~t an insane poor person to a state hospital is held 
in t3e caso of Van Loo v . Osage County, 141 s . w. (2d) 805, 
Pnr . 2 , 3 , where t he court said: 

"It is ou..r conclusion u.."ld we so rule that 
the probate court has concurrent jurisdic­
tion w1 th t n.c county court to hold sanity 
inquieltio~s of ~ persons, but that suOh 
court has no autbo-rTty to comnit an insane 
~ person to a state hospital. And we 
further rule t hat when a poor person i s ad­
judged by t he probate court to be insa.!·le 
and also found by said court to be dis- . 
ordered in mind, etc . , as set out in Sec. 
498, supra, the1 t he pro~ate court has t he 
nuth.or.:.ty to nake an order that such person 
bo held until t he count y court shall ca;.tse 
h1r1 or her, as tho case may be, to be ' re­
.wved to a state hosp!tnl ' as provided in 
..:>oc. 8657, .\ . s . 1 929 , 1.o • .St . Ann . Joe . 
8657, p . 775J, for ~10 c i rcuit court, nnd 
to tra.nm'tit to t he county court a certified 
copy of lts pr ocoedL1gs in the matter. A:l.d 
in such situation thoro would bo, as 1n t'~-1e 
circuit court procedure, no occasion for 
any adjudication o1' sanity in t he cou:1.ty 
court . The procedure in the Cox case, supra, 
was such or similar." 

In t he above quotation tho probate court, : t l s said, nay 
hold a stmi ty hearinc for t he vmrpose of declaring a poor 
porson lnsa.. ... e, but t-.w usual procedure for the c ::m.f'1ne:;-~ent 
of poor persons is sot out 1n ~ection 9320, R. s . Mo . 1939 . 
~n t!~t sectlon the co~nty is compelled ~~ pay se~-annually, 
in cas:J. in advance, such su.:l.S for tho support ar1d aaintenance 
of t he i n'Sano patient as t he board of managers of t~ hospital 
nay deeo nocessary, not excoed~ne ··s .O:) p~r mo·1t ... for each 
patient . l~o count y is also liable ror t he aetual cost of 
their clothinr; and ex_;,.>enses of l~eMoval to am! .fr:>n t;le hospi­
t al, and if they die in t~ hospital for ~le ~1ria~ ex~nses. 
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Section 9335, H. S • .. o . 193 J , descr ibes t ho proceedings 
for the ~;ission of county ~atie~ts . 

Section 9330, R. S . Uo . 1939 , ~rovides for t ho notifica­
t ion of tl"le insane person before :l6 is declared insane by the 
COU ty COt,rt • 

In yo r request you infer t :..:.tt t-"lc St~to ItJ.D.y file :1 

de:r.ar..d for their oxpendlturos upon t he eatate of Anna. La Pette 
Howe . As oai.d before, it t h o pat lent 11D.d boe 1 "e:-t t t!:'~ 
state hospital as a pay patient the State could only l ook to 
t..""'le bor..dlf":ien on t..ho b .,nd. ' .... llt 11' t ro :-s.tle"'lt was sent to the 
state hos pital ns a poor pers on by the county, the State could 
only loo': to the county for tho paymo"lt of an:- money due : t 
a.Tld not t o any estate left by t ho T'atient~ ~ere is a pot.s1b11-
1ty, ~~ch your request does rot disclose, that t horo ~y have 
been n char~e of status of t ho patient while in tho hospital . 
Section 034G, R. s . Ho . 1339 , provides the procedure by which · 
a pny pati ent rnay bo made a county patier-t, and 3ection 9347, 
R. s . ·.;o . l 93S, sets out the procedure b:7 v'~ch a county 
patient r .a.y be rmde a pay patient. 

In writing thla opinion wo aro assUI!Ung that durlng the 
tl:J.o of tho eonfino=:~ont of the pat ient 1n tho state .hos pital 
sho waa there on an order ot the county court tw a poor person, 
and, we ar.e also assu:c.l.'13 tllat ~:W del:lS!J.d . ...nde by tho cou.-·lty 
upon the administrator of tL.e estate 1s ror money oxpa."ldod. by 
t~ county to tho Stnto . 

CO:.C: ~IOu 

It is, there.foro~ t he opinion of this de:?artmcnt that i f' 
Anna .LCl Potto I...one at tho t1.lru:l o.f hor entire confine.1on t 1n 
t he stat e hos pital was there as a co1..-nty poor pntlent , bJ order 
of the count-y court, tho ·state vould not have any claim against 
hor estata for the reason t~t tho state can only look to the 
county for tho paYJ!l.Ont o.f tho expenses ot her c ont1Dement , 
maintenance. and support . 

APPROVED: 

H6Y ilciCI'l'TRfcl 
Attornoy-Gonoral 

Rcspecttully ~~brnittod, 

n. J . n~ 
Ass i stan t Attorney- General 

JD:CP 


