
ACCOUNTANTS: State Board of Accountancy - Candidate for 
C.P.A. examination 
need not be in pub­
lic practice. 

May 26 , 1943 

l1r. Eugene D. Cronk 
Secretar y 

loj./ F I LED 

State Board of Accountancy 
809 Ambassador Building · 
St . Louis, 1Aissouri 

Dear Sirz 

;{_() 

·t 
This •ill acknowledge receipt ot ~our letter of 

May 22 , 1943, in which you request an opinion as fol l ows: 

·"The State ooard of Accountancy , at 
their meeting held Uay 17, 1943 , au­
thorized me to request you to give us 
your opinion as to whother or not it 
is necessary for a candidate for the 
c. P. A. examination to be in public 
practice in order to sit for said ex­
amination." 

Section 14906 R. s . Missouri, 1939 ; partially reads 
as followsz 

"The governor shall, within thirty 
days atter the taking effect of this 
chapter, appoint five persona, who 
shall constitute the boarr of ac­
countancy, each member of which shall 
have been engaged in the reputable 
practice as a public accountant for a 
continuance period of t h r ee years 1m­
mediatel y prece41ng the passage of 
this chapter, one of which shall have 
boen in the state of J. issouri . * {; "-'-" 
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It is very noticeable under the above partial section 
that it is mandatory t hat each of the f ive persons appoi nted 
by the Governor as members of the Board of Accountancy shall 
have been enga ged in t he reputable practice as a public !£­
countant for a continuous period of thr~e years immediately 
precedi~g passage of t h is chapter , one of which shall have 
been in the State of Missouri . This chapter , 115, of the 
Revised Statutes of Missouri , 1939, appeared in the Revised 
Statutes of Missouri , 1929 . Upon the expiration of the 
board members' terms the new members to be appointed shall 
hold certificates as certified public accountants, as set 
out in t his section . At the time of the enactment of the 
chapter it goes without saying th at certified publ ic ac­
countants were not created and the Legislature saw fit to 
refer to the first members as "public accountants." 

"Public accountants" are public only in the sense 
that their services are offered to anyone who chooses 
to employ them. (Ultramares Corp . v . Touche , 174 1. E. 
441 , 255 N. Y. 170 . ) 

~ection 1•907 , par . (b), R. s . ~ issouri , 1939, reads 
as follows : 

"Applicants for certif i cates , beford 
taking t he examinat ion , must produce 
evidence satisfactory to the board 
that they are over twenty-five years 
of age , of good moral character , a 
graduate of a high school with a four 
years ' course , or have an equivalent 
education. or pass an examination to 
be set by the board and that they have 
bad at leas t thre e years ' practical ac­
counting experience . " 

It is very noticeabl e that the Legislature saw tit 
to require as qualificati ons of a person who desired to 
take the examination to become a certified public account­
ant that he have at least three years' practical accounting 
experience . It did not see tit to say, three years prac­
tical accounting experience ~diately preceding the time 
of t he taking of the examinat _on, or , that he should be 
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1n oubl ic practlce at t he time Le appl i ed t o ta~e t r e ex­
ami nation . .l.n cons truing tl .. i s part ial s ect lor. t.Le primary 
r ule of cor structior. of statutes is t o ascertain ru,d give 
effect t o lawmakers ' intent , whi ch shoul d be dono f r om wor d s 
u sed, i f possible, cor sidorirg t he l anguage honestly o.rd 
f'aithfu lly to a scertain i ts plain and r a i ona.l meanint; a d 
t o promote i t s object and manifest puroose . (Ci ty o~ .,t . 
Loui s v . Pope , 126 s • . 1. {2d) 1201 # 344 ...lo . 479 . ) 

I!' it was the i ntent i on of thu Legislature that tl-.. e 
persor applying for examinatior t o become a certified public 
a ccountant shoul d be in ~ublic practi ce at t he time i t would 
ha ' e se t out in paragraph {b) of Sec tion 14907 , supr a , the 
words # nwho ·is in public practice at the time t hat he ap­
pl ied for said eJ..runination, and not , "that they ~ had 
at l east three yoa ~· s' practical accounting exper ien ce....-;-as 
i t appears i n said paragr a ph. 

I t is ver y noticoa blc ths t :>ec tion 1490'7·, paragraph 
{b) , supra , does not s t a t e t .he worrs "public a ccoun t ar.t" a s 
s e t ou t in .:>ec tion 14906 , supra , but states , "pract ical ac­
counting experience . " 

A very simil ar si t t1atior1 arosq in the ... !str i ct of 
'-'ol umbia # which case is r eported i Q 10 .1. ed. Cases 1032. : .. e 
fa ct s undor the. t cas e were tl..at the charte r of t .ne ... ocl l.S.n lcs • 
.bank , loco. ted i r the l;istri ct o·t, Columb ia , pr ovi ded that ei ght 
of t he directors sho uld be practical me chanics . The tedera l 
Court held t hat it was not necesanry, in order t o r ender d~­
rector s elig ibl e , that t hey shoul d be in actual pr act i ce as 
ur actical mechani cs at the time of their elect ion, it being 
su.fi'icient t hat t hey "'ere practi cal me chani cs ar~d had been 
in actual pr a cti ce . (Gray v . J·lechanics' Hank , 10 !' . Gase#!f 
1032 . } 

Al so , in t h is St a t e , in a damage sui t against a rai l ­
road, an instruction wa s attac <ed wher e t hey used t nc 'lf'Ords , 
"practical railroad operatives . " The Su.pr eme <..curt , i n de­
fi r ing such a ter m said t hat a pr&.cti cal railroad operat ive 
must be one of experior.ce in that l ine . (Loftus v . t.~etro­
pol i t an Str eet Rai l way <...ornpany , 119 s . ' . 942 , 2~0 J.lo . 470 . } 

Since t he $upreme Court def i r ed "practi cal railroad 
operat ives" as above set out , t hen t heir definiti on coul d be 
used i n defining t he VTor d s , "pr actical accoun t i n6 experience" 
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as s et out in nection 14907 , paragr aph (b), s~pra . I n 
other wor ds, all that.is r equired of a candidate to take U l 
examination to be a certified public account ant woul d be 
that he had hac at l east t hree years ' practical accounting 
experience and it would not be necessary that he be in 
publ i c practi ce at t he tlme h e appli ed for t he examinat ion . 

Effect must be given, lf possibl e , to every word, clause, 
paragraph and section of a statute and a sta tu te shoul d be 
so constru ed that effect may be g iven to all of its provl­
sions, and so that no paragraph or section wlll be inopera­
tive, superfluous, contradlctory, or confl i cting , and so 
that one section or paragraph will not destroy ano ther. 
(Grave s v . Lit tle Tarkio Dr ainage Dis ~rl et lb . 1, 134 s.w. 
(2d} 70 , 345 Mo. 557.) 

CJ~CLUSION 

lt is, ther efor e , the opi nion of this department that 
it is not necessar y for a candidate for t he certif icate of 
certified public accountant to be i n public practice at the 
t ime he t akes the examina tion. 

It is further the o~1n1on of this department t hat 
in construing paragraph (b ) of Sect ion 14907 R. s . Mo., 
1939, in r efer ence to the term, "that t he applicant should 
have had at l east three years' practical accounting exper­
ience", it i s onl y necessary that he have that exper i ence 
at any time pr evious to the ti ~ e t hat he becomes a candidate 
for the examinati on . 

Respectfully submitt ed 

W. J . BURKE 
APPR0Vlill B" : Assi s t ant Attorney Gener al 

ROY McKITTRICK 
Attorvey General of Mi ssouri 

WJB :RW 


