
A commit teeman may not qualify as Constitutional 
Convention de l egate . 

Apri l 22 , 1943 

1/l v:: ____ 
I FI LEO 

Bon . William Cl ark 
c/o J ose ph A. Lennon 
Assl s tant Attorney General 
905 Central Natlonal Bank Building 
St . Louis , Missouri 

Dear Mr . Clark: 

17 
Ve are in recelpt of a letter from ~ r . Joseph A. 

Lennon ' s office , which l etter i s as follo ws: 

'" illia~ Cl a r k called at my office 
seve r a l a ays a~ o and ma e inquirie s 
with reference t o whethe r o r no t an 
opinion had ever been written by 
your office concerning the question 
of the availability of hi~self and 
·~chard FitzGibbon of St . Lou is in 
serving on the Constitutional Con­
vention . Both of theee men , as I 
unders tand it , are members of the 
De:nocra tic City Co>T\I'li ttee - Fi tz­
£1bbon from Ki nney ' s ward and Clark 
from the 21st Ward in the 13th Con­
&res sional District' 

"It mi eht be that formal request has 
been made of you f o r nn opinion on 
this sub j ect or that an opi nion has 
already been written. I suu~cstcd t o 
.r . Cl ark that the pr ope r party to 
r equest an opinlon wou l d be e ither 
himself or the Chairman of the Demo­
cratic City Col'J!Tilittee . Howeve r , he 
a sked me to send you this co~munica­
tion to f ind out vmethe r or no t such a 
request had been made in the pa s t and 
if no t , !!r . Clark i s making such a 
request to ascertain his s t atus . " 



Hon. Wi l liam Clark - 2- April ... 2 , 1943 

There is no question but that a committeeman is 
an officer, within the meaning of the law, and I send you 
herewith o. copy of an opinion written by llon . J . \ 1. Burke , 
Assistant Attorney General , dated January 16, 1943, in 
support of this proposition . Caid opinion also ho lde 
that the same person cannot be both senator rund committee­
man at the same time . 

Section 3 , Article XV of the Constitution of 
.lissouri provides that: 

" ..;:- -i.- ·::- and each delegate shall 
possess the quallfications of a 
senator; and no person holding any 
other office of trust or profit 
(national guard officers , school 
directors , justlces of the peace 
and notaries public excepted) shall 
be elir ible to be el ected a delegate 
to the convention nor during the 
term for which he shall have been 
el ec ted or appointed • .:.. * * * -~· *" 

You will note that the opinion written oy 1r . Burke cites 
fro'Il Section 12 , Article IV of the Constitution of' h1issouri , 
which section is as f'ollows: 

"No 8enator or Representative shall , 
during the term f or which he shall 
have been elected, be appointed to 
any offic6 under this State , or any 
municipality thereof ; and no member 
of Congrese or person holding o.ny 
lucrative office under the United 
utates , or this ~tate , or any mun­
icipality thereof (militia officers , 
justices of the peace and notaries 
public excepted) , shall be eligible 
to either hous e of the General 
Assembly , or remain a momber there­
of' , after having accepted any such 
office or seat in either house of 
Congreee . " 

From the above citations, it is obvious that one 
person cannot be both del gate to the Constitutional Con­
vention and Committeeman . 

/ 



Hon . William Clark - 3- April 22, 1943 

From tho l anguar,e of Section 3, Article XV , above 
quot·ed, it seems that one cannot be elected a Del egate 
to the Consti tutional Con~ention while holdin£ an office 
of City Committeeman . For further proof that a Committee­
man i s an officer, I submit herewith an opinion of t his 
office, written by F . J . All ebach , and dated June 10, 
1938 . 

In the case of ... tate v . Bowman, 124 1to . App . 549 , 
The Springfield Court of Appeals , in discussing the term 
"officern and a person holdine two offices as being 
against public policy, said ~t pages 5~7 and 558: 

J~ great statesman has voiced the basic 
principles governing official conduct 
by declaring that~ ' A public office is 
a public trust.' Like a trustee , such 
officer must not use the funds or powers 
entrusted to his care for his own private 
g8i n or advancement . To allow him to do 
otherwise is against public policy. · rt 
is of the utmost importance that every one 
accepting a public off ice should devote his 
time and ability to the dischar ge of the 
duti es pertaining thereto without 
expectation of personal reward or profit 
other than the salary fixed at the time 
of accepting the same ; and that he shoul d 
do so , except for a most weighty reason, 
to the end of his term . Certainly the 
trend and policy of our law in this re­
spect is to remove from public officials, 
so far as possible , all temptation to use 
that official power, directly or in­
directly, t o increase the emolUments of 
such office; ~- -::· .;:. *" . 

It i s quite possibl e that a co~itteeman could use 
his influence as co3mitteeman in securing his el ection to 
the office of Delegate to the Constitltional Convention . 



Hoh . William Cl ark - 4- April 22 , 1943 

It is therefore the opinion of t his departn ent 
that a committeeman cannot also be a De l egat e to the 
Constitutional Convent ion. 

It is also our opinion that under Section 3 , 
Article XV of the Consti tution, a pe rson hol ding the office 
of con~itteeman is an officer of trust, and is not elegible 
to b e elected a Delegate t o t he ~onstitutional Conveneion . 

A'PP0 0V .:D: 

noY IlcKIT:''RICK 
Attorney General 

LAP: NSH 

~espectf~lly submitted, 

L ""O ~ . POLI T'IE 
Assistant Attorney General 


