
PROSECUTING ATTORNEY: A tenur e of a hol dover prosecutor ends 
when hi s s u ccessor , after election and 
after a commission i s issued , takes the 
oath of office . 
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Ilonox•able !aul .. ; • c~ i t wood 
Prosecut i ng Attorney 
ne~·nola.a Cot....'lty 
~ent~rvillo , -isso~ri 

l b 
.uour :...,ir: 

'1'.~.1l s will a.cknowl ou.._.e I'eceipt of Jour letter of ~<.. arch l , 
1943 , w.·i ch is as follov;s: 

"'Lna.er uate of vccol.'lbc.r 1. ... , 194~ , you.r ul'l'l ce 
k i ndly furnisned mo \11th an opinion re nru.­
L1C rr.y stL tus o.c . roLecutl ·~ o.ttor.1e~t of uc.~ ­
.1ol ds vo...nty . !he c ... feet of t_ 1:;. o )i 1ion wt.s 
t..h.· t I wa.f.J in office unti l my s ucco: sor lnd 
been c oson anu ~ualiflod . 

"'J.'OL.cay, Jo~m .... . Jo .nson , the father , and 
attorney of John A. Jo:mson has fi led 1ot ices 
on tho County vlerk ~'ld ~ounty ~rLD~~rcr to 
t: c e f f<.;ct tht t Jo:m :1 . Jo'""~nson .,., G.s o lcctod 
p r osecu ting a ttor ney at t he las t Gc~cr al o­
l cction in 1842 , and is tnti tlea. to t}c., 
sc lary uf suc i:.1. office ; th1 t no count} ~:ar­
rac:lt :;. f or salar y o.ru to 1 ssue except u.:Jon 
the: ordor of' John · • Joh.HJOn . 1 .. co ;y of t : s 
otlco :s cnc lo~ed for your consla.~r t.on . 

" Joru1 .. ~ . JoLnson tu ~ be on i n tho lnlted ~totes 
. rmy , J.~(;o u.aa. l y for tLo .,.s t CE1Vcl~ul .• o .. t- .. s 
in I..UL trc lin . It t.) carL tlu t i.O :...as ta..~..c.n 
t ho uat h of off ·. ce , o.no. t!J.. t .d s cmm,li ssion 
is to b<.; s t..nt tc. t:1o •• eJ 1ol eJ.s Count J t-ler' 
for r eool'<...at on Vi 1 t .ti:1 a 1't ... v: uaJ a , JUt t.," t 
~~(; j,a not '10\1 1 wr ..:..~ ...16 likc l.; 'tO be in .a.\C,y ­

nolas ~oun t ;y i'or c. lon u L!1o L1 t 10 fu. t u1·c . 

11
• r . v0.1~on ~s eloctCQ ~t tho tClC.L'~l t;;l<.;C­

tion of lD4~ , ruw I \'/Oulo. l ike lt una.OL'L tovd 
th. t _ u.J .ot ~ ls:. to . a c !..lJ <.;lfol·t to a.c 1J 

, 
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h i m t ho uffice if :lo is 1..hO lo~l' l!z 
t £ •· l"'ou ... ct.tl • a ttor ... 1e., . If you 
Llloul c.i :hold t T- v in nov~ t: .. o ~;rose ­
Gt...ti . ..., attor ne:y , t en I uo L t .)r'0)0SO 

to c.o a:..'1.y fl.U't .... e.l' . vr.{ , n::; ~ o ls t.ntit l ed 
to t.:.o a.y anu .. J.wul u o.o .. io 0\n · .ork . 
, owovt.r , it o,> _?C .... r; tL t r e \.O.~ swor•n 
in (lf st..cl. i r uct...to.l lJ t.:.w cn~ o ) in 
order to tli'v.\ t.no sal ary nYlo. Hill not 
anu c .. '1 ot L i Vb t ... o off .:ce:. i s u\,n .Jt. .. r>­
sonnl o. te 'ltion . 

""!our o )iflion on t :s ,:1ot. t c \ ill be r ;­
.._n"ec'o.t d. r;t ;y·our o"rlicst conVv ti cnce. " 

In ans;·£r ''1.[ :,ou.1· in-1uiry , e ~1eod onl y to • uu v~,., r~ lit l c 
to o~r 0 1i'1.ion to you of ~ecc ~ r 12 , 1~42 . In t t O)iniun 
,;o ... 'eld t t v.:no.o r .;our r .1 ol'1.t .. 1ent to t·~e office of rotccutl ::., 

t t orncy of .\eynol us Cou.'1ty , you Wlt.,e cnt i tled t u ol-: ·Lhe 01 fi co 
until o. rJuccor. ~or Vh s aul y e l ected o.na. ru. o.l ifiod. :. t n m; a.p -
,e nrs t h t I.,r . John A. Johdson ,··o.s o loctod lJf. J o :&.., s ceo r or a t 
the ~t nora1 olect .:vn hol d in ovc.1oeP 19·..::2 . '!'o <.ato , OW(;;V&r , 
it ls r.v t , wYM ,.; o t e r t .. r . Jo :.son . as q all.fiod . 

fter €i. l e lect ion ifl r .. e l d f'or :;>rO&CCUt ln[; ttornGy 1 the 
clorl~ of t he county court 1 s r c:. ,.uirea to tru.l&.11i t to t l.cc . o c ­
r•otorJ of t"'tc V .e v0t es t,iv~n for each ce.ndldnto . ( ..... c c . 1:. 937 
u . ~ . lo . 19.39) .&.J.O b Cre t~ .!'.Y of tate t ' en COY:l.!HU'O S t ao VOt(JS 
.... ~von for t he l't;S>e c ti "'. e cl~'ldJ.CLte~ ....nd ccrtific. o to t:1e .JOV-
~:;; .L'' lol' r-:1e ~Je .. on oloct0d ( e c . 1GS3~ . . ..... . . . o . 190~) . ~pon 
r.·~t. v ... f' is of t1)~.o CEh tific(. t ·on t hb u ov-- r 'lor til.en i ssue s t:1e c orn.­
..tis ~lon to t he )Orson elected ( . ec . 12098 l \ • .... . r. o . 1939) . ... h e 
~ ocrot · ry of ~ tutc o.ffixos the s oa.l uf t he !'..tate to auld cor.uli s ­
r.ion una countors lc;ns t he Llb•O ( ~ ec . 12996 .t . !:.. . 1.o . 1 J29) . ~ aid 
officer o.lso oe ~ s a re Gl:Jtor of sulci conu.li s s i on ( o c . 1200u .• • . • 
• o . 1S39 ) . v)On r•t.co i!.) t of tiL .. O COlill .. ist.ion , t ! ... G ; r ooc c , t o r (., l oct 
!.m~ t , before e.1t e r ln0 u . on t c discl...ur Le of t n(., ut..tlcs of ti. .. c 
o:-f lce , ta .e t c oo.th. ) r oscriJed by t he Cons t i t ut ion ( .ec . G 
• r t . 14 , 1 .• o . C. on ~ t . ) • 

T'...o tul:i.1r· of t ho vn th ~eome: to 
in oruor to ent Jtlo a , r ofecut or elect 
c .. ar o of t :.:.o u tie::. o~ t· (; vffice of 

Lilo lt sem~s to a v0 boon t ho cu stmJ 

~ o t h e ll ~ t net n(;;cc,~oo.r·y 
to ~...nto r 1... on t ?: c ul s -
r•of:ec!lti J. t tor.:1cy . 
l~or s ucl ... cou. ls~.:on to '.>o 
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rec or a ou \'11 t· t:~e co 1~ .. "1 t .> clerk ( .. ·ou mc~tion s t c i n "oL:r 
letter) or wl t '.1 t· o recorder of ueeds ( , oe ~ec . l Zl r-31 .. • ~ •• 

o . 1939 ) 1 we o.ro uno.blo to f im o.ny stotut e v1hi ch r e 1uir c..; ~ 
t h. t t o b e aone , -.~r •. tn~cs s:.1c:1 n 1rercql icite to o.1tcring 
~'i.:'-m t ! e .... 1 :.:c r t:e of t:1c. au tics 0f t .1o of f .i.ce: . 

0~.o 1CL .... 0 .. 1 

• 

It t he rc:. f or o ls our op i nion , t h• t v: ... cn 1 t aJ )t.t rs tll~ t 
Jo: n 1 • :"'oLncon z,.t;..:., uo.a. o. cvaals slun iabucd to .. im bv .-he 
Govc. .. w r ana. .. ct- t ttXCn t <. oath of off '.ce prescr.:.b(;a by t ho 
Constitut i on , sour t enure o.a .Jronecu t LlL ntt..Jrnoy of HOY:'lolds 
Count} , unu&r o._ ..;.>olnt.11ent by t (; Cover ur, is L t an ond . 
lne .cr·e fu.ct t l .. t..t ... r . Johnson 1,:11 no "t> tna. c annot 1 vc t he 
office is cr-s ... nal attent i on a...le to _ ls n·o se JCe in ~ ustr .. l ia 
on ... llitL.I'" aut y , uoes rrot see1.1 to r.!avo :.,.~.l"J b•a rinc; on t h o 
:u.oot on . t t c. ox lnf • .. c.1 ~ittrlclc v . llson 16C : •• ( 2d ) 

1 9 9 ( •· 0 . ...,u ) • ) • 

. 
J 

.,oy .L.l Cl. 1 i'R C1 
ttornEsy uen .. ral 

hcs )~ ctfu l ly sub.'llt tod 

L:, .t L . ' .F.JL Y 
/ ss!ctPnt "ttorncy Gcn~rnl 


