
SHERIFFS AND CONSTABLES : Sheriffs and Constables, 
within the jurisdiction 
of his (the Constable ' s} 
justice , may summarily seize 
gambling devices . 

Hon . C. ~. ~urns 
Pros ocut1ng At torney 
Linn County, Missouri 
rockfield, Hlssouri 

Dear Mr . Burna : 

Jul 1 7 , 1943 

Fl LED 

/~ 

Your opinion request of July 16, 194~, has been 
as• igned to the writer for answer . Ther~l~ you ask: 

"If n sheriff or th~ count.. or o. poli ce­
man or the city ohser/0 tmbl nc de­
vice::: , nay they take char•6e o snrne 
without any o hf' ' pz·ocoecUnre o ... any­
thing being .·1~1 n any cou ·t ? 

"Is "t the duty of u shor · £r of t he 
count] and a pol:ceman of tho ci ty 

to t rtl:.o chnrge of a gBl!lbl in..; dov·ce 
whe~ ob~ervod in a county or city?" 

Your question deal s f l th no opeci~i o a tiole thnt 
may be u3od for Jambli~z , for example cards , ~oulotte, 
A n 0 ta~los or so o~ . For compl ete r egulations on 
grunbl ing and articles uaod the .... efor s e Mis souri Str­
t utoe f~r 1939, : onera1 i ndex Gaming and Gambl l ne , 
pa: e 4784, ~ol . 1 r . 

The cities or varicus ol~sses ore authori zed to 
suppress o~ regulate r,ambl!~b~ see index of Missouri 
Statutes , 1939 . Cities of t~ ~ thir cl ass ~'ve the 
power to suppr ss ~a~~l:~v unoor 8ect1 on 69~0, 1seour1 
Revised Statut~s 1939. CJtic o of the fourt~ class 
hnve the f OWor to regul ate ganol #ng under Sect ions 
7169 nnd 7136 , J·o . R. s. , 19Z ~ . 

~ 

As to whether or not a sherlff or poli.ce~an rzay 
take (o - 1ze) chor~c of g~bling devices "without any 
proceeJincs or a~ytlung betn~ filed" , tho caso of State 
vs . Frankonhoff , 125 s. w. ( 2d) 816, is appliceble . 



Hon . c. B. Burns - 2 - Jul y 17, 1943 

Therein the Court said: 

"* * ~ Constables have the s ame powers 
as sheriffs v·i t !>1 r ... th<3 jurisdiction 
of the jus t~ ce . H~~ v. Lang , 122 
~~ . 600, 27 s . \ . 345 . As to powers 
of sheriffs , see Section 11516, :::-t • . 
s . J.Ussour1 1929 , j o . St . Ann . Sec . 
11516 , p~:e 7{ 5 . 

.-: . . . .~ ... 
" .; .e :d o hel d thn t a search war-
rF.n t i s not in ever·y case necessary 
to aut~orize a seorch for and seizure 
of i 11e~a1 property s ~ch as gamb1ine 
d~vi ces . Stn te vs. Pigg , 312 • .o . 212 , 
278 s . ~ . 1030 ; Ste~e vs . Askew, 331 
'o l84 , 5C ~ . ~ . 2d ~2 ; Stato ex re1 . 
vs . J v;n"': , .341 • o . 718 , 110 s . t • • 2d 
737 , 739; thet o1l y 'un ·oason~ble' 
searches a:zoe prohibl ted by our con­
:-titution , and t;1at gambl ing •ev.:ces , 
incapable or 1a fu1 use , are not pro­
tected b l aw and ua y be s ummari l y 
seized and de3troyed . · " 

C~ .. CLUSIC' 

Sheriffs and v~"nst'lo1es , wl t:r.in the jurisdict ion 
of his ( t he Gonstab1e ' s) justice , ma~ s~mma~ily seize 
gamblin~ devlces . ' 

lWi r cKI ,_•;: :ICK 
Attorney~Genora1 of 1issour1 

\.CB: D1eb 

rtespectfu11y su'"~- it ted, 

\w!LLI A!: C. BL_ IR 
A8sistant Attorney-General 

.. 


