
DELIN~UENT JUVENILES : Discretionary with court as to who 
executes commitment . 

March 31 , 1943 

Honorable L. 1.1. Bywaters 
Asst . Prosecuting Attorney 
Clay County 
Liberty, Missouri 

I 

Dear t.r . Bywaters: 

FILED 

/~ 

This will acknowledge recent of your letter of 
tiarch 26, 1n which you request an opinion as fo llows: 

"I respectfully request an opinion from 
your office b~sed on the following facts: 

Clay County , ~issouri has a population 
of more than 20 , 000 and less ttan 50 , 000 
and has a Superintendent of Publ ic ne l ­
fare who derives h is office through 
appointment of the Circuit Court of said 
county. 

I shoul d like to know who is the proper 
of ficer under the law that is required 
t o convey an~y' delinquent minors to state 
institutions , such as the ?:.issouri •r rain­
ing School For ~oys , and who should re­
ceive fees therefor i n pursutnce to de ­
crees issued by the Juvenil e Court . 

The que stion has arisen i~ t his office as 
to whether said duties sh oul d be carried 
out by the sheriff ' s of fice or by the 
of fice of the 5uperintendent of Public 
·;.e l f are . 

I am of the opinion that either officer 
woul d have t he authority to commit such 
prisoner depending upon the decr~e of the 
Juvenile Court . However , in this county 
there seems to be quite a heated di spute 
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between t hese two offices as to who 
should receive the fees therefor . Con­
sequently, I would greatly appreciate 
your opinion on this matter . 

Thanking you for your eo-operation in 
this connection and for all and any 
past favors . " 

The Juvenile Court Act creates a special code of pro­
cedure for taking care of neglected and de l inquent mdmors . 
The procedure authorized is civil in nature , State ex rel . 
~atacia v . Buckner , et al . , 254 S. w. 179, 300 Mo . 359; 
State ex rel . ~hartel v . Trimble , 63 s. \v . (2d) 37, :333 
uo . 888 . The costs of th~roceeding may be char~ed to 
the petitioner or any person summoned, and costsnot so 
charged and collected are to be paid by the county , Sec­
tion 9676 R. s . Mo . 1939 . 

uhen jurisdiction of the chil d is once acquired by t he 
juvenile court the c ourt retains its jurisdiction until the 
cr..ild attains its majority, H. s . l.lo . 1939 , and the court 
has great latitude in the action it may take for the wel­
fare and reformation of the child , Section 9688 rl . s. Mo . : 

"In the case of a delinquent child , the 
court ~ay suspend the sentence or execution 
t hereof from time to time , and may in the 
meant~e commit the ch ild to the care and 
control of a probation of ficer duly ap­
pointed by the court , and may allow such 
child to remain in its home subject to the 
visitation and control of the probation of 
t e e probation officer , such child to report 
to t he probation officer as often as may be 
required , and to be subject to be returned 
to the court for further proceedings when­
ever such action may appear to the court 
to be necessary; or the court nay autho-
rize the child to be placed in a suitable 
family home , subject to the friendly super­
vision of a probation office r and the further 
order of t he court , or it may authorize the 
child to be boarded out i n same suitable 
family hame, i n case provision is made by 
voluntary contribution or otherwise for 
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payment of the board of such chi l d , un­
til suitable provision may be made f or 
the child i n a home without such pay­
ment; or the court may commit the child , 
if a boy , to the Lissouri training school 
for boys , or , if a girl , to the state in­
dustrial school for girls; or the court 
may commit the child to any institution 
within the county, incorporated under 
the laws of this state, that ~ay care f or 
children, or to any institution wnich now 
or hereafter may be -established by the 
state or county for the care of boys or 
girl s , or to any special truant or parental 
school which now or hereafter may be estab­
lished by the board of education of said 
county . " 

This section , as yo~ will observe , oakes no direction 
concern in~ who shall execute the CO!Li tment , if a chil d is 

committed to the issouri ·rraining &chool for 'b,y s . . or is. 
there any other section i n this article which wakes any 
such provision. The onl y section wh ich could have any bear ­
ina on the question is ~ection 9 395: 

":iothing in t his article silall be con­
strued to repeal any portion of the l aw 
r elati!lg to the state industrial home 
for z irls or the Lissouri traininb 
school f or boys; and in all co~itments 
to eit her of said i~stitutions t he law 
i n reference to said institutions shall 
govern the same . " 

Section 9004 , rl . s . ~o . , 1939 , directs who shall exe ­
cute t he commitment in the event a minor i s ordered con­
fined to t;hc L issouri '!raining School f or Boys f or convic­
tion of a cr~inal offense . No mention is made concerning 
the carrying out of an order confining a juvenile delinquent 
to the same institution. 

CO:NCLlJ5ION 

l'he purpose of t h e act is the reformation ot" the 
juven i l e de l inquents. As t he act f ails to direct who shall 
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carry out the orders of the Juvenile Court , when a de lin­
quent is committed to an institution, it would see~ to be 
wi t hin the discretion of tho Judge of the court to make 
such direction a c he deems proper for the carrying out 
of his judgment . The order could be directed t o the 
sheriff , t o the probation of ficer or to any other person 
the judge considers p~oper. 

APPROVLD : 

ROY t.chi l'TrliC.r 
At torney General 

i. OJ/mh 

Respectfull y submitted , 

W. 0 . JACKSON. 
Assistant Attorney General 


